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BOATI NG
CHAPTER 240
GENERAL PROVI SI ONS

Hi stori cal note

§13-240-1 Pur pose and scope
§13-240-2 | nterpretation
§13-240-3 Severability
§13-240-4 Reserved
§13-240-5 Definitions

Hi storical note. This chapter is based on the state
boating rul es, general provision, effective Novenber 5, 1981,
and as anended thereafter, under the jurisdiction of the
Departnment of Transportation, Harbors Division. The
adm nistrative jurisdiction for recreational boating and
rel ated vessel activity was transferred fromthe jurisdiction
of the Departnent of Transportation, Harbors Division, to the
Departnent of Land and Natural Resources, Division of Boating
and Ocean Recreation, July 1, 1992, in accordance with Act
272, SLH 1991. [Eff 2/24/94 ]

8§13-240-1 Purpose and scope. This part establishes rules
governi ng vessels and their use in the waters of the State to
promote and attain (1) the full use and enjoynent of the
waters of the State; (2) the safety of persons and the
protection of property as related to the use of the waters;
(3) a reasonable uniformty of |laws and rules regarding the
use of the waters; and (4) conformty with, and
i npl ement ati on of, federal |aws and requirenents.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 88200-21
200- 22)

8§13-240-2 |Interpretation. |If any section of these rules
is inconsistent with any laws of the United States or any
rul e, or standard established pursuant thereto, then the
| atter shall govern. The provisions of these rules shall be
interpreted and construed in the manner best able
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to effectuate the general purpose of attaining uniformty in
the laws of the State and with the |aws of other states and
the United States. Nothing contained in these rules shall be
construed to |limt the powers of any departnment or agency of
the State. These rules shall be construed liberally and
consistent with the purpose stated in section 13-240-1. [Eff
2/ 24/ 94 1 (Auth: HRS §200-24) (Inp: HRS 88200-21, 200-22,
200- 24)

8§13-240-3 Severability. These rules are declared to be
severable and if any portion or the application thereof to any
person or property is held invalid for any reason, the
validity of the remai nder of these rules or the application of
the remai nder to other persons or property shall not be
affected. [Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS
§200- 24)

§13-240-4 (Reserved)

8§13-240-5 Definitions. As used in this part:

"Approved" nmeans that a fitting, appliance, apparatus, or
item of equipnent to be fitted or carried in a vessel, or by
any particular arrangenment, is sanctioned by the comandant of
t he Coast CGuard, unless otherw se stated.

"Barge" neans a vessel with no notive power of its own.

"Boat deal er” neans a person who is engaged in the
busi ness of selling, offering for sale, buying or taking in
vessels for the purpose of reselling them

"Boat livery" nmeans a person who is engaged in the
busi ness of renting, |easing, or chartering vessels.

"Boat manufacturer” neans a person engaged in the business
of building or assenbling vessels.

"Boating accident":

(1) Means collision, accident, or other casualty
i nvol vi ng:

(A) A person's death;

(B) The injury to a person requiring
medi cal treatnment beyond first aid;

(O Damage to a vessel anounting to $200 or
nor e;

(D) Compl ete | oss of a vessel; or
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(E) The di sappearance of a person froma
vessel under circunstances indicating
death or injury to that person.

(2) | ncl udes damage to a vessel or its equi pnment,
|l oss of life, or injury to any person or object:
(A On board a vessel;
(B) Caused by a noving vessel's wake, wash,

or waves, or by a vessel's capsi zing,
or collision with another vessel or

obj ect;

(O Caused by flooding, fire, or explosion;
or

(D) Caused when a person falls overboard.

"Certificate"” neans certificate of nunmbers as explained in
chapter 13-241.

"Chai rperson” neans the chairperson of the departnment of
| and and natural resources or the chairpersons's duly
aut hori zed representatives or subordi nates.

"Coast guard" neans the United States Coast Guard or any
of its successor agencies.

"Comrercial fishing notorboat” neans a notorboat used for
taking fish for profit or gain or as a neans of |ivelihood.

"Commrer ci al notorboat” means any power-driven vessel used
for hire, profit, or gain.

"Departnent” neans the departnent of |and and natural
resources of the State of Hawaii .

"Docunent ed vessel" means any vessel which has a valid
mari ne docunent issued by the Coast Guard, in accordance with
t he Code of Federal Regul ations, Subchapter G Part 67,
Docunent ati on of Vessels.

"Federal |aws and requirenents” nmean all statutes,
regul ati ons, and other |laws of the United States, which nay be
applicable to this chapter.

"Foreign built vessel"” means any vessel whose hull was
constructed in a country other than the United States.

"Forward half of the vessel” neans any portion of
the vessel in front of a point equidistant fromthe stem and
stern of the vessel.

"Hi gh seas"” nmean the foll ow ng:

(1) Those wat ers outside of Mamal a Bay whose outer
boundary is represented by a straight |ine drawn
from Barber's Point Light to Dianond Head Light;
and

(2) At all buoyed entrances from seaward to bays,

sounds, rivers, or other estuaries, for which
specific lines are not described in this
section, the waters outside of a line

approxi mately parallel with the general trend of
the shore, drawn through the outernost buoy or
other aid to navigation of any system of aids.



240-3
§13-240-5

"Hunpback whal e cow/ calf area"” are shown on Exhibit "A"
dat ed Novenmber 23, 1988, l|ocated at the end of this chapter
and described as follows:

(1) Adj oining the island of Lanai. All waters
within two mles of the shoreline along the
north and east coast between |ines extending
per pendi cul ar to the shoreline from Kaena Poi nt
to Kamai ki Poi nt.

(2) Adj oining the island of Maui. All waters
inshore of a straight Iine drawn between Heki l
Poi nt and Puu d ai.

"I nl and waters” nean the waters inshore of |ines described

in the definition of "high seas"” in this section.

"Kaanapal i ocean waters" nean the area confined by the
boundari es shown and defined in Exhibit G July 9, 1984,
| ocated at the end of this chapter.

"Length", when applied to vessels covered by this chapter,
means the neasurenment of a vessel fromend to end over the
deck. It is a straight |ine nmeasurenent of the overall |ength
fromthe forenost part of the vessel neasured parallel to the
centerline. Bowsprits, bunpkins, rudders, notor brackets, and
simlar fittings or attachments or sheer are not to be
included in the measurenent. "Sheer" is the |ongitudinal
upward curve of the deck, gunwales, and |lines of a vessel,
when viewed from the side.

In case of a vessel of an open type or with a cockpit, the
measurenent is taken between the forenost and afternost
extremties of the hull exclusive of sheer.

I n vessels having nore than one deck, it is the |length
measured fromthe forenost part of the bowto the afternost
part at the stern exclusive of sheer.

"Li enhol der” neans a person holding a security interest in
a vessel

"Li feboat"” neans a boat carried aboard a vessel and used
solely for lifesaving purposes, but not including dinghies,
tenders, speedboats, or other types of craft carried aboard a
vessel and used for other than |ifesaving purposes.

"Livery boat" neans a vessel which is rented, |eased, or
chartered by a person who is engaged in the business of
renting, |leasing, or chartering vessels.

“Machi nery" means all internal conmbustion engines |ocated
within the vessel and all notor or nmechanical devices capable
of propelling vessels.

"Mot or boat"” means any vessel sixty-five feet in length or
| ess which is equipped with propul sion machinery including
steam and i ncl udes wet bikes, notorized surfboards and any



ot her vessel propelled by a nmotor engaged in tow ng discs,
boards, parasails or any other device which may be towed.
This termincludes a vessel tenporarily or permanently
equi pped with a notor.
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"Mot or vessel" nmeans any vessel nmore than sixty-five feet
in length, which is propelled by machinery other than steam

“"Nunmber™, "nunbering", and "certificate of nunber"” are the
equi val ents of the ternms "register”, "registration”, and
"certificate of registration” respectively.

"Operate” nmeans to navigate or otherw se use a vessel on
or in the waters of the State.

"Owner" neans a person, other than a |ienhol der, having
the property in or title to a vessel. This termincludes a
person entitled to the use and possession of a vessel subject
to a security interest in another person, but excludes a
| essee under a | ease not intended as security.

"Passenger"” means every person other than the nmaster and
menmbers of the crew or other persons enployed or engaged in
any capacity on board a vessel in the business of that vessel.
In the case of a vessel on an international voyage, a child
under one year of age is not counted as a passenger.

"Person" means an individual, partnership, firm
corporation, association, or other legal entity including the
servant, enployee, agent, or representative of any of the
f oregoi ng.

"Power-driven vessel" means any vessel propelled by
machi nery.

"Principally used”" neans a neasurenent of the time when a
vessel is on the waters of the United States, a state,
territory, province, or country and includes the time when the
vessel is not in motion, as for instance when the vessel is
moored or at anchor, as well as the time when the vessel is
bei ng navi gat ed.

"Registration stickers"” nean a pair of stickers, plates,
tabs, or other devices issued by the departnent wth
certificates of nunber and renewals thereof to be affixed to
the vessel to indicate that the vessel's certificate of nunber
is current and valid.

"Rul es of the road" mean the federal statutory and
regul atory rul es governing navigation of vessels. These rules
are published by the Coast Guard in panphlet formand known as
Navi gation Rules - International - |Inland COVDTI NST ML6672. 2B.

"Sailing vessel" means any vessel propelled by sail only.
Every power-driven vessel which is under sail and not under
power is to be considered a sailing vessel, and every vessel
under power, whether under sail or not, is to be considered a



power -driven vessel

"Security interest"” nmeans an interest in a vessel reserved
or created by agreenent and which secures paynent or
performance of an obligation. The termincludes the interest
of a lessor under a |ease intended for security. A security
interest is "perfected" when it is valid against third parties
general l vy,
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subj ect only to specific statutory exceptions contained in
article 9, of chapter 490 and section 490:1-201, Hawaii
Revi sed St at utes.

" Sl ow- no- wake" means as sl ow as possi ble w thout |osing
steerage way and so as to make the | east possible wake. This
woul d al nost al ways nean speeds of less than five mles an
hour .

"State" neans the State of Hawaii .

"Underway" means the vessel is not at anchor, aground, or
made fast to shore.

"Undocunented vessel " means any vessel which does not have
a valid marine docunent issued by the Coast CGuard, in
accordance with the Code of Federal Regul ations, Subchapter G
Part 67, Docunentation of Vessels.

"Vessel " means all description of watercraft used or
capabl e of being used as a neans of transportation on or in
the water.

"Vessel carrying passengers for hire" means any vessel
whi ch carries any person or persons for a val uable
consi deration, whether that consideration goes directly or
indirectly to the owner, charterer, operator, agent, or any
person who has a lien on the vessel.

"Vessel engaged in fishing" means any vessel fishing with
nets, lines, trawls, or other fishing apparatus which restrict
maneuverability, but does not include a vessel fishing with
trolling lines or other fishing apparatus which do not
restrict maneuverability.

"Waters of the State" mean any waters within the
jurisdiction of the State, the margi nal seas adjacent to the
State, and the high seas when navigated as part of a journey
or ride to or fromthe shores of the State. [Eff 2/24/94 ]
(Auth: HRS 88200-21, 200-22, 200-23, 200-24) (lnmp: HRS
§8200- 21, 200-22, 200-23, 200-24)
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Hi storical note. This chapter is based on the nunbering
of vessels effective Novenber 5, 1981, and as anended
thereafter by the Department of Transportation, Harbors
Division. The adm nistrative jurisdiction for recreational
boating and related vessel activities was transferred fromthe
Departnment of Transportation, Harbors Division to the
Department of Land and Natural Resources, Division of Boating
and Ocean Recreation, effective July 1, 1992, in accordance
with Act 272, SLH 1991. [Eff 2/24/94 ]

8§13-241-1 Operation of certain unnunbered vessels
prohi bited. Every undocunented vessel on the waters of the
State, except those expressly exenpted as provided in section
13-241-2 shall be nunmbered. No person shall place, operate or
give perm ssion for the placenent or operation of any
undocunent ed vessel on the waters of the State unless the
vessel is nunbered in accordance with this chapter, except as
provided for in section 13-241-2.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: §88200-24, 200-31)

8§13-241-2 Exenption from nunbering provisions of this
chapter. (a) A vessel shall not be required to be nunbered
under this chapter if it is any of the follow ng:

(1) A vessel which has a valid marine docunent
i ssued by the United States Coast Guard or any
federal agency successor thereto.

(2) A vessel already covered by a nunber in full
force and effect which has been issued to it
pursuant to federal |law or a federally approved
nunberi ng system of another jurisdiction;
provi ded that the vessel shall not have remi ned
within this State for a period in excess of
si xty days.
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(3) A vessel froma country other than the United
St ates, provided that the vessel has not been in
the waters of the State for a period in excess
of sixty days.

(4) A vessel whose owner is the United States, used
exclusively in the public service and is clearly
identifiable as such a vessel.

(5) A vessel's |ifeboat if the boat is used solely
for lifesaving purposes. This exenption does
not include craft carried aboard a vessel and
used for other than |ifesaving purposes.

(6) A vessel belonging to a class of boats which has
been exempted from nunbering by the departnment
after it has found that the nunbering of vessels
of such class will not materially aid in their
identification; and, if any agency of the
federal governnent has a nunbering system
applicable to the class of vessels to which the
boat in question belongs, after the departnment
has further found that the vessel would al so be
exenpt from nunbering if it were subject to
federal | aw.

(7) A vessel manually propelled.
(8) A vessel eight feet or less in length propelled
solely by sail.
(9) A not or boat used exclusively for racing.
(10) A vessel operating under a valid tenporary
certificate of nunber.
(b) Nothing in this section shall prohibit the nunbering

of any undocunented vessel hereunder upon request by the owner
even though such vessel is exenpt fromthe nunbering
requirenments of this chapter. [Eff 2/24/94 ] (Auth: HRS
§200-24) (I np: HRS §8200-24, 200-31)

8§13-241-3 Nunbering system (a) In the event that an
agency of the United States shall have in force an overal
system of identification nunmbering for vessels within the
United States, the nunbering system enpl oyed pursuant to this
chapter by the departnment shall be in conformty therewth.

(b) The vessel identification nunbers issued pursuant to




these rules shall consist of three parts. The first part
shall consist of the capital letters HA identifying
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the State of Hawaii as the state of principal use. The second
part shall consist of not nore than four arabic nunerals. The
third part shall consist of not nore than two capital letters.
Each part will be separated fromthe other by hyphens or

equi val ent spaces. For exanple: HA-1240-AD;, HA-124-AA; HA
1240 AD. The hyphen or space shall be equal to the w dth of
any letter except "I" or any nuneral except "1."

(c) Since the letters "I,""0" and "Q' nmay be m staken for
arabic nunerals, all letter sequences using "I1,""0" and "Q'
shall be omtted. Objectionable words fornmed by the use of
two or three letters will not be used.

[Eff 2/24/94 ] (Auth HRS §200-24) (Inmp: HRS §§200-24, 200-
31)

8§13-241-4 Nunber display. (a) The identification nunber
awarded to any vessel as indicated in the certificate of
number shall be painted on, attached to or otherw se
permanently di splayed on each side of the bow (i.e. the
forward half of the hull) or on the permanent superstructure
| ocated on the forward half of the hul
which is as nearly vertical as possible where such nunber
may be easily observed and provide maxi mum opportunity for
identification, or when due to vessel configuration the above
wi Il not provide ready identification, on a bracket or fixture
firmy attached to the forward half of the vessel. The nunber
shall not be placed on the obscured underside of a flared bow
where the angle is such that the nunbers cannot be easily seen
from anot her vessel or ashore. The nunerals and letters shal
read fromleft to right, shall be in block characters of good
proportion and nust neasure not less than three full inches
fromtop to bottom The phrase "bl ock characters of good
proportion” neans that the nunerals and letters are vertical,
not slanted, and of a plain style, not script or of varying
t hi ckness and preferably w thout border, trim outlining or
shading. Border, trim outlining, or shading of character
shal | be disregarded in determ ning height of the character,
or its style or color contrast. The nunmerals and letters
shall be of one solid col or exclusive of any col ored border,
trim outlining or shading which will forma good contrast
with the color of the background and so maintained as to be




clearly visible and | egible. The
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phrase "contrast with the col or of the background” neans that
the nunerals and letters in the nunmber will be of such a
different color fromthat of the background as to be
distinctly visible and Il egible. As used in this section,
background shall nean that portion of the hull or
superstructure, or a specially provided backing plate, upon
whi ch the numbers are placed, but shall not include any
border, trim outlining or shading of the nunerals or letters.
The test of legibility and for the determ nati on of adequacy
of contrast is the ability to read the letters and nunbers at
approxi mately one hundred feet distance.

(b) No nunerals, letters or devices other than those used
in connection with the ready identification nunbers issued to
a vessel shall be carried on the forward half of the vesse
and no devices which mght interfere with the ready
identification of the vessel by its nunber shall be carried on
any part of the vessel.

(c) No identification nunmbers other than those awarded to
a vessel as indicated in a valid certificate of number that is
in full force and effect shall be displayed on the forward
hal f of any undocunented vessel. Any ot her
previ ously awarded number or numbers awarded in a certificate
of nunber that has expired or been cancelled or w thdrawn
shall be covered or renoved. [Eff 2/24/94 ] (Auth: HRS
§200-24) (Inp: HRS 88200-24, 200-31)

8§13-241-5 Application for number; contents; requirenents.
(a) The application for a certificate of nunber shall be made
by the owner to the departnment or any agency authorized by the
departnment in accordance with procedure prescribed by the
departnment on the formit prescribes and shall contain:

(1) The nanme, residence and mailing address of the
owner .

(2) Date of birth of owner.

(3) Present citizenship of owner.

(4) State in which vessel is principally used.

(5) Locati on where vessel is principally kept.

(6) Present state or Coast Guard nunmber on vessel,
if any.

(7) Date vessel entered Hawaii, if nunbered in

anot her state.
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Date vessel was first operated by applicant.

A description of the vessel including, but not
limted to the following so far as it exists:
hull material (wood, steel, alum num plastic,

ot her), type of propul sion (outboard, inboard,

i nboar d- out board, sail, other), type of fuel
(gas, diesel, other), length of vessel, nake,
nodel , type, builder, year built, and country in
whi ch built.

(10) The nanmes and addresses of any |ienhol ders
in the order of their priority.

(11) Statenment as to use (pleasure, livery,
gover nnment, youth group, dealer,
manuf acturer, comercial fishing, charter
fishing, carrying passengers for hire,
commerci al ot her, other).

(12) Builder's hull identification nunber. \Were
there is no builder's hull identification
nunmber on the vessel or where a builder's
hul | identification nunmber has been
destroyed or obliterated, the application
shall so state.

(13) Any further information the departnment
reasonably requires: (1) to identify the
vessel, (2) to enable a determ nation that
the owner is entitled to a certificate of
nunmber, (3) to determne if a security
interest in the vessel exists, or (4) for
the use by federal, or other state or | ocal
agenci es.

(14) A certification of ownership by the
appl i cant.

15 Si gnature of owner.

(b) If the application refers to a vessel purchased from
or through a boat dealer, it shall contain the name and
address of any |ienholder holding a security interest created
or reserved at the tine of the sale and the date of this
security agreenent and be signed by the boat dealer as well as
the owner. The boat dealer shall pronptly mail or deliver the
application to the departnment.

(c) Every initial application for a certificate of nunber
shal | be acconpani ed by:

(1) Appropriate evidence establishing proof of
ownership of the vessel by the applicant. Proof
of such ownership shall be established for the

—~
© 0
~——



pur poses of this section by one of the

fol |l ow ng:

(A) Certificate of sale signed by the seller,
showi ng the nanme and address of the seller,
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name and address of the purchaser, the |ocation
and date of sale, and description of the vessel.

(B) A properly endorsed docunent indicating
title if the vessel has been nunbered
and issued a title by another state or
country.

(O Wher e neither subparagraphs (A) nor (B)
is appropriate, an affidavit executed
by the applicant fully setting forth
the facts to support applicant's claim
of ownership in the vessel.

(D) The departnment, if not satisfied with
the evidence submtted as proof of
ownershi p, may require additiona
i nformation and docunents, including
any additional statenments under oath to
establi sh proof of ownership.

(2) A statenment under oath or the certificate of a
person aut horized by the departnment that the
builder's hull identification nunmber, if any, of
the vessel has been inspected and found to
conformto the description given in the
application, or any other proof of the identity
of the vessel the departnent reasonably
requires.

(d) Al requirenments governing the application for
certificate of number shall apply to livery (rental) boats,
except that the description of the notor, if any, and type of
fuel need not be conpleted on the application in every case
where the engine is not rented as part of the boat.

(e) Application for certificate of nunber for dealer's or
manuf acturer's vessels shall not require a description of the
vessel, since the nunber issued may be transferred from one
vessel to another. In lieu of the description the word
"manuf acturer"™ or "dealer," whichever is appropriate, shall be
plainly indicated on the application.

(f) The departnment shall require any person applying for
a certificate of nunber pertaining to a foreign built vesse
to furnish evidence of paynent of custom duties upon
reasonabl e belief that any United States Custons duty



pertaining to the vessel has not been paid.

(g) A person applying for a certificate of nunber for a
vessel that is presunptively five net tons or nore (thirty-two
feet in length, eight feet in beam and two and one-half feet
in depth, or greater) and to be used in coasting trade or
commercial fishing shall be granted a tenporary certificate of
number

241-7
§13-241-5

valid for thirty days. The applicant shall be notified of the

necessity for having his vessel nmeasured. If, on
admeasurenent, the vessel is found to be |less than five net
tons, a certificate of nunber may be awarded. If the vessel

is found to be five net tons or over, the tenporary
certificate shall be cancelled and notice of the action by the
departnment shall be sent to the Coast Guard. An application
for any vessel of five net tons or over shall not be accepted
and notice of the action by the departnment shall be sent to
t he Coast Cuard.

(h) An application for a certificate of nunber pertaining
to a foreign built vessel or a vessel owned by a person not a
citizen of the United States and to be used in coasting trade
or commercial fishing shall not be accepted and notice of the
action by the departnment shall be sent to the Coast Guard.

(i) An application for issuance of a certificate of
nunmber pertaining to a vessel previously owned in whole or in
part by a citizen of the United States and purchased by a
person not a citizen of the United States shall be acconpani ed
by evidence that the transacti on was approved by the United
States Maritinme Adm nistration, except in those instances
where federal |aws and regul ati ons do not require approval.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 31)

8§13-241-6 Authority to grant or refuse applications. (a)
The departnment shall exam ne and determ ne the genui neness,
regularity and legality of every application for nunbering of
a vessel and any other application |lawfully made to the
departnment relating to this chapter and may in all cases
conduct any investigation as nay be
deened necessary or require additional information. The
departnment shall reject any application if not satisfied with
t he genui neness, regularity or legality thereof or the truth
of any statement contained therein, or for any other reason,
when aut hori zed by | aw.




(b) The issuance of a certificate of nunber under this
chapter shall not in any way be construed that the departnent
is warranting or guaranteeing the title of the vessel as it
appears on the certificate. [Eff 2/24/94 ] (Auth: HRS §200-
24) (lnmp: HRS 88200-24, 200-31)
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§13-241-7 Certificate of nunber: contents.
(a) The certificate of number shall contain the follow ng
i nf

or mati on:
(1) The nanme and address of the owner.
(2) Manufacturer's or builder's hull identification

nunmber, if any.
(3) Hull material (wood, steel, alum num pl asti c,

ot her) .
(4) Type of propul sion (outboard, inboard,
i nboar d- out board, sail, other).

(5) Type of fuel (gasoline, diesel, other).
(6) Length of vessel.

(7) Make, nodel, type or builder of vessel and year
built.
(8) Statenment as to use (pleasure, livery, dealer,

manuf acturer, commercial fishing, vessel
carrying passenger for hire, comrercial other,

ot her) .

(9) Nunber issued to vessel.

(10) Expiration date of certificate.

(11) Notice to the owner that he shall report
within seven days changes of ownership or
address and destruction or abandonnment of
vessel .

(12) Noti ce that the operator shall:

(A Al ways carry the certificate on vessel
when in use.

(B) Report to the departnment all boating
acci dents.

(O Stop and render aid or assistance if
involved in a boating accident.

(13) Any ot her data consi dered necessary by the
depart nment.

(b) The description of the vessel will be omtted from

the certificate of nunber awarded to a boat deal er or boat
manuf acturer pursuant to section 13-241-18 since the nunber
and the certificate of nunber issued may be transferred from
one vessel to another. In lieu of the description, the word



"manuf acturer” or "dealer”, whichever is appropriate, will be
pl ainly marked on each certificate.

(c) The description of the nmotor and type of fuel will be
omtted fromthe certificate of nunber of a livery boat in any
case where the notor is not rented with the vessel. [Eff

2/24/94 1 (Auth: HRS §200-24) (Inp: HRS §§200-24, 200-31)
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813-241-8 Certificate of nunber to be carried aboard
vessel ; description. The certificate of nunmber shall be of
pocket size and water resistant, as prescribed by the
chai rperson of the board of |and and natural resources and
shall be available at all times for exam nation on the vessel
for which issued, whenever the vessel is in operation. [Eff
2/ 24/ 94 1 (Auth: HRS §200-24) (Inmp: HRS 88200-24, 200-31)

8§13-241-9 Cancellation of certificate and voiding of
nunmber. (a) Except as provided in subsection (b) a nunber
i ssued under this chapter to a vessel shall be pernmanent.

(b) The chairperson of the board of |and and natural
resources may cancel a certificate of nunber or w thdraw a
number issued to a vessel under this chapter even though the
action occurs before the expiration date of the certificate
and whether or not the certificate is surrendered to the
issuing office. Certain causes for cancellation of
certificates of nunmber and w thdraw ng of nunber are:

(1) | ssuance of a marine docunent by the Coast Guard
for the same vessel.

(2) Fal se or fraudulent certification in an
application for nunber.

(3) Failure to renew a certificate of nunmber within
one year of date of expiration.

(4) If a vessel is |ost, destroyed, abandoned, sunk
or permanently renmoved fromthe State.

(5) Ot her reasons when necessary and proper to carry

out this chapter. [Eff 2/24/94 ] (Auth: HRS
§200-24) (Ilnp: HRS §8200-24, 200-31)

8§13-241-10 Period of validity and renewal of certificate
of nunber. (a) The original certificate of nunber initially
issued to a vessel pursuant to this chapter shall continue in
full force and effect for a
period ending one year fromthe date of issuance of the
certificate unl ess sooner term nated or discontinued in




accordance with these rul es.

241-10
§13-241-11

(b) A certificate of nunber issued pursuant to this
chapter may be renewed at any time within a ninety-day period
precedi ng the expiration date. The same nunber shall be
assigned if the renewal application is received within a year
after the expiration date of the certificate of number.

(c) A certificate of nunber renewed prior to the
expiration date shall be valid for a period ending one year
fromthe date of expiration of the certificate being renewed.
A certificate of nunber renewed after the date of expiration
of the certificate being renewed shall be valid for a period
endi ng one year fromthe date of the certificate being
renewed.

(d) A renewal application received nore than a year after
the date of expiration of the certificate of nunber shall be
treated in the sanme manner as an application for an original
number .

(e) A certificate of nunber is void after the
date of expiration indicated thereon. [Eff 2/24/94 ] (Auth:
HRS §200-24) (Inp: HRS 88200-24, 200-31)

§13-241-11 Owmer required to report change of address,
ownership, |loss, destruction or abandonnent of vessel. (a)
The owner of any vessel for which a certificate of nunber has
been issued in accordance with this chapter shall notify the
departnment in witing within seven days if:

(1) The vessel is docunented by the Coast Guard;

| ost, destroyed, abandoned, or sunk; or
permanently renmoved fromthe State;

(2) The owner transfers all or any part of the
owner's interest in such vessel, other than a
security interest to another person or persons;
or

(3) The owner's address no | onger conforns to the
address appearing on the certificate of nunber.

(b) The holder of a certificate of nunmber, as a part of
the notification, shall furnish the departnent with the
hol der's new address, if the holder's address no | onger
confornms to the address appearing on the certificate of
number. |If the change in status involves a transfer of
ownershi p, the name and address of the new owner shall be
included in the notification. A transfer by an owner is not




effective until this section has been conplied with and
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t he owner has delivered possession of the vessel to the
transferee.

(c) The certificate of nunmber for a vessel shal
termnate if:

(1) The vessel is docunented, |ost, destroyed,
abandoned, sunk, or permanently renmoved fromthe
State; or

(2) The owner transfers all or any part of the

owner's interest in the vessel, other than a

security interest to another person or persons.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS
8§8200- 22, 200-24, 200-31)

8§13-241-12 New owner nust secure new certificate of
nunmber. (a) The new owner of all or any part of the interest
in any vessel for which a certificate of nunmber has been
i ssued pursuant to this chapter shall, within seven days after
acquiring same, nmake application to the departnent upon forns
prescribed by it, for transfer or revision, whichever is
appropriate, of the certificate of nunmber issued to such
vessel. The application shall contain, in addition to the
information prescribed in section 13-241-5 for certificate of
number applications a statenent concerning the date of
purchase by the applicant and the name and address of the
person from whom the vessel or an interest therein was
acquired. The anended certification shall if in full force
and effect at the time of the transfer remain valid for so
long as the original certificate would have been valid under
this chapter. Except as provided in subsection (b), unless
the application is made and fee paid within seven days, the
vessel shall be deenmed to be without certificate of nunmber and
it shall be unlawful for any person to operate the vessel on
the waters of the State until a valid certificate is issued.

(b) Subsection (a) notwi thstanding, if a boat dealer (1)
buys a vessel for which a certificate of nunmber has been
awar ded pursuant to this chapter, (2) procures the certificate
of nunmber fromthe owner, (3) holds the vessel for resale, and
(4) notifies the departnent of the purchase within seven days
after delivery of the vessel, the boat deal er need not apply
to the departnment for transfer of the certificate of number
i ssued
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to the vessel. A copy of the dealer's notification of
purchase to the departnment shall, together with the

certificate of nunmber, be available at all tinmes for
exam nation on the vessel for which issued, whenever the
vessel is in operation. The boat deal er upon transferring the
vessel to another person shall pronptly mail or deliver the
certificate of nunber to the departnent with the transferee's
application for a new certificate of nunmber as prescribed in
subsection (a).

(c) Every boat dealer shall maintain for three years a
witten record in the formthe chairperson of the board of
| and and natural resources, prescribes, of every vessel
bought, sold or exchanged or received for sale or exchange.
The record shall, for the purpose of enforcing these rules, be
open to inspection by a representative of the departnent or
enf orcenent personnel during reasonabl e business hours. [Eff
2/ 24/ 94 1 (Auth: HRS 8§200-24) (Inp: 88200-24, 200-31)

8§13-241-13 Registration stickers (decals). (a) Every
vessel required to be nunbered in the State shall display
stickers issued by the departnment to identify the vessel as
currently registered.

(b) Registration stickers shall have a dom nant- col ored
border around their edge which shall change from year to year.
Ef fective January 1, 1981, the col or of the border shall be
bl ue; international orange in 1982; green in 1983; red in
1984; and the cycle to be repeated commencing in 1985.

(c) Registration stickers shall be securely affixed on
each side of the vessel three inches aft (towards the stern)
of and directly in line with the registration numbers, and
shall be so maintained as to be clearly legible and visible at
all times. Only current registration stickers shall be
di spl aced. All previous year stickers will be covered or
renoved. [Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS
§8200- 24, 200-31)

8§13-241-14 Stolen or nutilated certificates or
registration stickers (decals). If any certificates of nunber
or registration sticker beconmes |ost, destroyed,
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stolen, nutilated or illegible, the owner of the vessel for
whi ch the same was issued shall, within seven days of the

occurrence, forward to the departnment a report in witing,
describing the circumstances of the |oss or destruction and
certifying to its |l oss together with a conpleted application
formas prescribed by the department for the replacenent of
the certificate of nunber or registration sticker. The
duplicate certificate of nunmber or registration sticker issued
as a result of such application will replace the certificate
or registration

sticker so lost or destroyed. Any certificate of nunber or
registration sticker so nutilated as to be illegible shall be
forwarded to the departnment with the application for
replacenment. [Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS
§8200- 24, 200-31)

8§13-241-15 Falsified, unauthorized, or renpved
identification nunber. (a) No person shall buy, receive,
operate, possess, sell or dispose of a vessel with know edge
that an identification nunber or registration sticker on the
vessel has been renoved or falsified with intent to avoid
conpliance with this chapter or to conceal or nisrepresent the
identity of the vessel or its owner.

(b) No person shall renove or falsify a vesse
identification nunber or registration sticker or affix to a
vessel an identification nunmber or registration sticker not
aut horized by |law for use on the vessel in order to avoid
conpliance with this chapter or to conceal or nisrepresent the
identity of the vessel or its owner. [Eff 2/24/94 ] (Auth:
HRS §200-24) (Inp: HRS §200-24, 200-31)

8§13-241-16 |l nproper use of certificate of nunber.
(a) No person shall permt another not entitled to use or
have possession of a certificate of nunber or registration
sticker.

(b) No person shall alter, forge or counterfeit a
certificate of number or registration sticker.

(c) No person shall have possession of or use a
certificate of nunmber or registration sticker, knowing it to
have been altered, forged or counterfeited.
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(d) No person shall use a false or fictitious name or
address, make a fal se statenment or conceal any material fact
in an application for a certificate of nunmber or its transfer.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 31)

8§13-241-17 Seizure of docunments and stickers (decals).
The departnent is authorized to take possession of any
certificate of number, permt or registration sticker issued
by it upon expiration, revocation, cancellation or suspension
thereof, or which is fictitious, or which has been unlawfully
or erroneously issued. [Eff 2/24/94 ] (Auth: HRS 8200-24)
(I'np:  HRS 88200-24, 200-31)

8§13-241-18 Nunbering of manufacturer's and dealer's
vessels. (a) Nunbering requirenments of these rules shal
apply to unnunbered vessel s operated by boat manufacturers or
boat deal ers.

(b) A boat deal er or boat manufacturer, upon application
to the departnment using fornms prescribed by it, nay obtain a
certificate of nunber as prescribed by the departnment for use
in the testing, denonstrating, delivery or transportation of
unnunber ed vessel s that the applicant owns upon paynent of a
required fee for each certificate. A certificate of nunmber so
i ssued may be used by the applicant in the testing,
denonstrating, delivery or transportation of unnunbered
vessel s that the applicant owns by tenporary placenent of the
number assigned by the certificates on the vessel so tested,
denonstrated, delivered or transported. The tenporary
pl acement of nunbers shall otherw se be as prescribed by these
rul es.

(c) The boat manufacturer or boat dealer may have the
number issued printed upon or attached to a novable sign or
signs to be tenporarily but firmy nounted upon or attached to
an unnunbered vessel that the manufacture or deal er owns being
delivered, transported, denonstrated or tested so long as the
di splay neets the requirenents of section 13-241-4.

(d) No person other than a boat deal er or boat
manuf acturer or a representative of a boat deal er or boat
manuf acturer shall display or use a boat dealer’'s or boat
manuf acturer's identifying number.
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(e) No boat deal er or boat manufacturer or representative
of a boat deal er or boat manufacturer shall use a boat
deal er's or boat manufacturer's nunber for any purpose other
t han the purpose described in subsection (b).

(f) The boat manufacturer or boat deal er may have nore
than one certificate of nunmber issued if the boat manufacturer
or boat dealer is the owner of nore than one vessel required
to be nunbered; provided that upon the sale of any such vessel
by said boat manufacturer or boat dealer, then a nunber shal
be applied for by the new owner in the manner provided for in
these rules. [Eff 2/24/94 ] (Auth: HRS 8200-24) (Inmp: HRS
§8200- 24, 200-31)

8§13-241-19 Livery boat nunber. A person who is engaged
in the business of boat |ivery upon application to the
department upon forns prescribed by the departnment may obtain
a certificate of nunber for use on vessels so rented. [Eff
2/ 24/ 94 1 (Auth: HRS §200-24) (Inmp: HRS 88200-24, 200-31)

8§13-241-20 Docunented vessels not to be nunbered.
A vessel docunented by the Coast Guard or any federal
successor thereto shall not be nunbered under this chapter.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 31)

813-241-21 |ssue of certificate of nunber by departnent's
agents. The departnent nmay issue any certificate of nunber
directly or may authorize any person to act as agent for the
i ssuance thereof. 1In the event that a person accepts such
aut hori zation, that person may be assigned registration
stickers, a block of nunmbers and certificates which, upon
i ssuance in conformty with this chapter shall be valid as if
i ssued directly by the departnent. [Eff 2/24/94 ] (Auth:

HRS §200-24) (Inp: HRS 88200-24, 200-31)
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813-241-22 Authorization of vessel registration agents.
(a) Agents authorized by the department to conduct
registration of vessels shall be known as "vessel registration
agents."

(b) Vessel registration agents shall be appointed by the
chai rperson of the board of |and and natural resources.

(c) No conpensation shall be given to vessel registration
agents for their services.

(d) Each vessel registration agent shall be bonded under
a good and sufficient bond conditioned as deemed necessary,
the premumto be paid by the State.

(e) Al noneys received by a vessel registration agent
fromregistration of vessels shall be kept separate from any
ot her funds of the agent, and all the noneys received shall at
all times belong to the State.

(f) Each vessel registration agent shall have and shall
tain as a condition of appointnment, the foll ow ng

i fications:

(1) An established place of business.

(2)

(3

mai n
|

Be engaged in an activity directly related to
boat i ng.

) A means of identification, which will clearly
indicate to the public the nane of the business,
the neans of identification to be required for
each separate branch of the business which wll
be aut horized to conduct registration of
vessel s.

[Eff 2/24/94 ] (Auth: HRS 8200-24) (I np:
HRS §8200- 24, 200-31)

8§13-241-23 Public records. Records of the departnent
made or kept pursuant to this chapter shall be public records.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 88200-24, 200-
31)

8§13-241-24 Transmittal of statistical information
I n accordance with any request duly made by an authorized
official or agency of the United States, any information
relating to numbered vessels conpiled or otherw se avail abl e
to the departnment pursuant to this chapter shall be
transmtted to the official or agency of the United States.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 31)
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8§13-241-25 Fees and charges. (a) The fees to be charged
by the departnment for registration, annual renewal, transfers,
duplicate certificates and penalty charges shall be in
accordance with section 200-32, Hawaii Revised Statutes.

(b) No fee shall be charged by the departnment for
registration, transfer or annual renewal relating to a vessel
whose owner is the United States, the State or a subdivision
t her eof .

(c) A nonprofit corporation whose purposes relate to
promoting the ability of children to do things for thensel ves,
to train themin boating, water safety, scout-craft and
canping, and to teach them patriotism courage, self-reliance
and kindred virtues shall not be required to pay the fees
provided in this section relating to vessels owned and used
exclusively for the purposes of the organization.

(d) The fee for each duplicate certificate of nunber or
for a duplicate registration sticker is as set forth in
section 200-32(5), HRS.

(e) Penalty fees.

(1) If the owner of a vessel fails to obtain a
certificate of nunmber as required by this
chapter, the applicable fee plus a penalty equal
to one tenth of such fee shall be collected from
t he owner for each nmonth or fraction of a nonth
the owner is late in registering.

(2) If a certificate of nunmber is not renewed on or
before the date on which it expires, the
appl i cabl e annual renewal fee plus a penalty
equal to one-tenth of such fee shall be
collected fromthe owner for each nonth or
fraction of a nmonth the owner is late in
renewi ng except where the vessel has not been on
the waters of the State subsequent to the
expi ration date.

(3) | f the purchaser of any vessel fails to apply
for transfer of the certificate of nunber
relating to the vessel as required by section
13-241-12, the applicable fee plus a penalty of
ten per cent for each nonth or fraction thereof
the owner is late in applying for the transfer
shall be collected fromthe owner except where
t he vessel has not been on the waters of the
St at e subsequent to the purchase.
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(4) The penalty fees prescribed in this section are
in addition to any penalties inposed by a court
for violations of these rules.

(f) Payment of fee required prior to processing. No
application for a certificate of nunber, transfer or renewal
of certificate, or for a duplicate certificate of nunber or
duplicate registration stickers shall be processed until the
prescri bed fees are paid.

(g) Fees for furnishing information. Individuals or
firms requesting an al phabetical or nunerical listing of
boat owners and information concerning their boats shall be
charged a fee as prescribed by the chairperson, board of |and
and natural resources. [Eff 2/24/94 ] (Auth: HRS 8200-24)
(I'np:  HRS 8§200-32)

813-241-26 Negotiable instrunents; service charge. (a)
The service charge for any dishonored check, draft,
certificate of deposit or other negotiable instrunent is $12.
(b) Payment to and acceptance by the departnment of the
service charge for a check, draft, certificate of deposit or
ot her negoti able instrunment, shall not be construed as a
wai ver of any violation of the Hawaii Penal Code, chapters 701
to 713, Hawaii Revised Statutes, or of these rules. [ Eff
2/ 24/94 ] (Auth: HRS 8200-2) (Ilnp: HRS 8§200-2)
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HAWAI |  ADM NI STRATI VE RULES

ACClI DENTS, REPORTS, FI NES,
ENFORCEMENT AND RECORDS

Hi stori cal note

Hi storical note. This chapter is based on accidents,
reports, fines, enforcenent and records of the State Boati ng
Rul es effective Novenber 5, 1981, and as anmended thereafter by
t he Departnment of Transportation, Harbors Division. The




adm nistrative jurisdiction for recreational boating and

rel ated vessel activities was transferred fromthe Depart nent
of Transportation, Harbors Division, to the Departnment of Land
and Natural Resources, Division of Boating and Ocean
Recreation, effective July 1, 1992, in accordance wth Act
272, SLH 1991. [Eff 2/24/94 ]
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§13-242-1

813-242-1 Duty to render aid and give information. (a)
It shall be the duty of the operator of a vessel involved in a
boating accident, as defined in section 13-240-5, if and so
far as the operator can do so wi thout serious danger to the
operator's own vessel or persons aboard to render to the other
persons affected by the accident, such assistance as may be
practicable and as may be necessary in order to save them from
or mnimze any danger caused by the accident and also to give
t he operator's nane, address, and identification of the
operator's vessel to any person injured and to the owner of
any property damaged in the accident.

(b) The duties inposed by chapter 13-242 shall be in
addition to any duties otherw se provided by | aw.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 28)

§13-242-2 Duty upon striking unattended vessel or other
property. The operator of any vessel which is involved in a
boati ng accident, with any vessel or other property which is
unattended, resulting in any damage to the other vessel or
property, shall, so far as can be done w thout serious danger
to the operator's own vessel or persons aboard, stop and; (1)
shall then and there |locate and notify the owner of the
property of the nane and address of the owner and the
identification of the vessel striking the unattended vessel or
property or (2) shall attach securely in a conspicuous place
in or on the vessel or property a witten notice giving the
information or (3) in the event the procedures are not
feasi bl e, the operator shall as soon as possible take al
reasonabl e steps to locate and notify the owner of the
unattended property and give the operator's nanme and address
to the owner and the identification of the vessel. [Eff
2/ 24/ 94 1 (Auth: HRS §200-24) (Inmp: HRS 88200-24, 200-28)

8§13-242-3 | mmediate notice of accident: when required.
(a) The operator of any vessel which is involved in a
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boating accident as defined in section 13-240-5, if the
casualty results in death or injury of any person sufficient
to cause reasonable belief that the injury will require

medi cal treatnment beyond first aid or if a person di sappears
from on board under circunstances whi ch suggest any
possibility of their death or injury shall, as soon as

possi ble after fulfilling the requirements of section 13-242-
1, by the quickest nmeans of comruni cation, give notice of the
accident to a harbor official, police officer or the nearest
police station with the foll ow ng:

(1) The date, tinme, and exact |ocation of the
occurrence;

(2) The nanme of each person who was a casualty;

(3) The nunmber and nane of the vessel; and

(4) The nanmes and addresses of the owner and
oper at or.

(b) The above action shall be followed up by a witten

report as required in section 13-242-4.

(c) Whenever the operator of a vessel is physically
i ncapabl e of giving an i nmedi ate notice of an accident as
required in subsection (a) and there was anot her occupant on
the vessel at the tinme of the accident
capabl e of doing so, the occupant shall nake or cause to be
given the notice not given by the operator.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 28, 200-29)

8§13-242-4 Witten boating accident report; when required.
(a) Vhenever a boating accident results in: (1) loss of life
or the di sappearance of any person; (2) injury causing any
person to require nedical treatnment beyond first aid; or (3)
actual damage to any vessel or to any other property in excess
of $200, then the operator of the vessel shall submt wthin
forty-eight hours of the happening thereof, and within seven
days of every other accident, a witten report to the
departnment on forms furnished by the departnment which report
must contain information as prescribed in section 13-242-7.

(b) This section shall apply to the operator of: (1) any
vessel involved in a boating accident in the waters of the
State; and (2) any vessel required to be nunmbered or nunbered
pursuant to these rules and involved in a boating accident in
any waters; provided that the report need not be filed with
t he departnent where the operator is required
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by federal laws and requirenments to report the accident to the
Coast Guard.

(c) A witten accident report is not required under this
section from any person who is physically incapable of making
a report during the period of the incapacity.

(d) Vhenever the operator is physically incapable of
making a witten report of a boating accident as required in
this section and the operator is not the owner of the vessel,
then the owner of the vessel involved in the accident shal
make the report not made by the operator. [Eff 2/24/94 ]
(Auth: HRS 8200-24) (Inp: HRS 88200-24, 200-29)

8§13-242-5 Accident reports not public records.

(a) Al witten reports required in section 13-242-4 to be
forwarded to the departnment by operators or owners of vessels
involved in accidents shall be without prejudice to the

i ndi vidual so reporting and shall be for the confidential use
of the departnent or other state or federal agencies having
use of the records for accident prevention purposes, except
that the departnment nmay disclose the identity of a person
involved in an acci dent when the person is not otherw se known
or when the person denies presence at the accident.

(b) No written reports forwarded under section 13-242-4
shal | be used as evidence in any trial, civil or crimnm nal
arising out of an accident except that the departnent shal
furni sh upon demand of any party to the trial, or upon demand
of any court, a certificate showing that a specified accident
report has or has not been made to the departnent in
conpliance with law, and, if the report has been made, the
date, tinme and | ocation of the accident, the nane and address
of the operator, the owner of the vessel involved, and the
investigating officer. The reports may be used as evi dence
when necessary to prosecute a violation of section 13-242-6.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 29)

8§13-242-6 False reports. No person shall give
information in oral or witten reports as required in this
chapter knowi ng or having reason to believe that such
information is false. [Eff 2/24/94 ] (Auth: HRS 8200-24)
(I'mp: HRS §8200-24, 200-29)
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8§13-242-7 Boating accident reports:; contents.
(a) Witten reports of boating accidents submtted in




accordance with section 13-242-4 shall be submtted on
forms furnished by the departnment and shall contain the
foll owi ng information:

(&) AWNPE
—

(
(
(
(
(5)
(6)
(7)
(8)

(9)
(10)

§13-242-7

The identity of vessels involved.
The locality where the accident occurred.
The time and date when the accident occurred.

Weat her and water conditions at tinme of
acci dent.
The nanme, address, age, and vessel operating
experience of the operator of the reporting
vessel .
The nanmes and addresses of operators and
identification of vessels or property involved.
The names and addresses of the owners of vessels
or other property invol ved.
The nanmes and addresses of any person or persons
injured or killed.
The nature and extent of injury to any person or
per sons.
A description of damage to property
i ncludi ng vessels and estimated cost of
repairs.
A description of the accident including
opinions as to the cause.
The | ength, method of propul sion,
hor sepower, fuel and hull material of the
reporting vessel.
Names and addresses of known w tnesses.
Weat her forecasts available to, and weat her
reports used by, the operator before and
during the use of the vessel.
The availability and use of personal
flotation devices.
The type and anount of each fire
exti ngui sher used.
A description of each equipnment failure that
caused or contributed to the cause of the
casual ty.
The type of vessel operation (cruising,
drifting, fishing, hunting, skiing, racing,
or other).
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(19) The make, nodel, type of vessel (open,
cabi n, house, or other), beamw dth at
wi dest point, length, depth fromtransomto
keel, horse power, propulsion (outboard,
i nboard, inboard outdrive, sail, or other),
fuel (gas, diesel, or other), hull materi al
(wood, steel, alum num plastic, fiberglass,
or other), and year built (nmodel year), of
the reporting operator's vessel.

(20) The manufacturer's hull identification
nunber, if any, of the reporting operator's
vessel .

(21) Any other information the departnent

consi ders necessary.

(b) The departnment may require any operator of a vessel
involved in an accident of which a witten report shall be
made as provided in section 13-242-4 to file suppl emental
written reports whenever the original report is insufficient
in the opinion of the departnent.

[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 29)

8§13-242-8 Police reports of boating accidents.
Pursuant to section 200-27, Hawaii Revised Statutes, for the
pur pose of enforcenent, it shall be incunbent upon the police
chief of each political subdivision of the State to transmt
to the departnment a copy of every investigation report
hereafter submtted by any subordi nate officers which relate
to boating accidents involving vessels required to be nunbered
pursuant to these rules.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 27)

8§13-242-9 Transmttal of statistical information.
I n accordance with any request duly made by an authorized
official or agency of the United States, any information
relating to boating accidents conpiled or otherw se avail abl e
to the departnment pursuant to this chapter shall
be transmtted to the official or agency of the United States.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 29)
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8§13-242-10 Reporting nonresident boating accidents.
The departnment upon receiving a witten boating acci dent
report, concerning a vessel nunbered in another state which
was involved in the accident, is authorized to forward a
certified copy of the report to the boating adm nistrator of
the state wherein the vessel is nunbered.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 29, 200-30)

8§13-242-11 |lnvestigation of accidents by departnent.
The departnment may investigate any boating accident and
prepare a report which shall be for the confidential use of
adm ni strative and enforcenent agencies only, including but
not limted to agencies of the United States.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS §200-24)

§13-242-12 Boating accident records; held five years.
Records pertaining to any boating accident shall be retained
by the departnent for a period of five years. At the
expiration of five years the records shall be destroyed except
in those instances where litigation or other circunstances,
consi dered reasonabl e by the departnent, warrant retention for
an additional period.

[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS §200-24)

8§13-242-13 Fines and penalties. Pursuant to section 200-
25, Hawaii Revised Statutes, any person violating any of these
rul es, shall be fined not nore than $1, 000 or inprisoned not
nore than one year, or both; provided that, in addition to or
as a condition to the suspension of the fines and penalties,
the court may deprive the offender of the privilege of
operating any vessel, on the waters of the State for a period
of not nore than two years.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200- 24,
200- 25)

813-242-14 Enforcenent personnel. Pur suant to section
200- 2, Hawaii Revised Statutes, the chairperson of the
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board of |and and natural resources, officers and enpl oyees of
t he departnent designated by the chairperson, and every state
and county officer charged with the enforcenment of state |aws,
hereafter called enforcenent personnel, shall enforce and
assist in the enforcenent of chapter 200, Hawaii Revised
Statutes and these rules. [Eff 2/24/94 ] (Auth: HRS §200-
24) (Inp: HRS 88200-24)

8§13-242-15 Stopping vessels for inspection. For the
pur pose of enforcing chapter 200, Hawaii Revised Statutes, or
these rules, any person operating or in charge of a vessel on
the waters of the State shall stop the vessel after having
been requested or signaled to do so by an enforcenent officer.
The operator or the person in charge of the vessel and any
ot her person on board shall give their correct name and
address, exhibit the certificate of nunber awarded for the
vessel, submt to a reasonable inspection of the vessel and to
a reasonabl e inspection and test of the equi pnent of the
vessel. [Eff 2/24/94 ] (Auth: HRS 8200-24) (Inmp: HRS
§8200- 24)

8§13-242-16 Termi nation of unsafe use. |If any enforcenent
of fi cer observes a vessel being used w thout sufficient
lifesaving or firefighting or in an overl oaded or other unsafe
condition, and in the officer's judgnent the use creates an
especi ally hazardous condition, the officer may direct the
operator to take whatever imredi ate and reasonabl e steps would
be necessary for the safety of those aboard the vessel,
including directing the operator to return to the vessel's
nooring and to remain there until the situation creating the
hazard is corrected or ended. [Eff 2/24/94 ] (Auth: HRS
§200-24) (Inp: HRS §8200-24)

8§13-242-17 Powers of arrest. An enforcenent officer who
observes any violation by any person of chapter 200, Hawaii
Revi sed Statutes, or of these rules may forthwith arrest the
person without a warrant. [Eff 2/24/94 ] (Auth: HRS §200-
24) (lnmp: HRS 88200-24, 200-26)
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8§13-242-18 Citation of violation. Except when required
by state law to take imedi ately before a magistrate a person
arrested for a violation of these rules, any person authorized
to enforce these rules, hereinafter referred to as an
enf orcenent officer, upon
arresting a person for violation of these rules shall, in the
di scretion of the enforcenent officer as provided in section
200- 26, Hawaii Revised Statutes, either: (1) issue to the
pur ported violator a sunmons or citation, warning the violator
to appear and answer to charges at a certain place and at a
time within seven days after the arrest; or (2) take the
vi ol ator wi thout unnecessary del ay before a magistrate. [Eff
2/ 24/ 94 1 (Auth: HRS 8§200-24) (Inmp: HRS 88200-24, 200-26)

8§13-242-19 Taking legal custody of the vessel or
property. As an incident to a lawful arrest, the
arresting authority may take | egal custody of the vessel or
any personal property which is the subject of or related to
any violation of chapter 200, Hawaii Revised Statutes, or of
these rules. In the event the operator or the person in
charge of the vessel refuses to obey the |awful command of an
enf orcenent officer to navigate his vessel back to shore, the
vessel may be towed at the owner's risk and expense and
without liability to the department for any damages whi ch may
result. The vessel or personal property shall be rel eased
according to law. [Eff 2/24/94 ] (Auth: HRS 8200-24) (I np:
HRS §8200- 24, 200-26

8§13-242-20 Attorney general. The attorney general may
bring appropriate proceedings to enjoin the continuance of any
act or omssion in violation of the provisions of chapter 200,
Hawai i Revised Statutes, or of these rules. [Eff 2/24/94 ]
(Auth: HRS 8200-24) (Inp: HRS §200-24)

8§13-242-21 Records of conviction. The departnent shall
file all abstracts of records of conviction received relating
to violation of the state boating |aw, these rules, federal
| aws or regul ati ons governing vessel
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violator in order that the individual record of each person
convicted is readily ascertai nable. The departnent shal
retain the abstract for a period of five years at which tinme
it shall be destroyed. [Eff 2/24/94 ] (Auth: HRS 8§200- 24)
(I'np:  HRS 8§200- 24)

8§13-242-22 Records furnished to courts. The departnment
shal |, upon witten request of a court, furnish to the court a
certified copy of the individual record of any person. [Eff
2/ 24/ 94 1 (Auth: HRS 8§200-24) (Inmp: HRS 8§200-24)

§13-242-23 Reporting nonresident convictions. The
department upon receiving a record of conviction in the State
of an operator of a vessel nunbered in another state of any
of fense of chapter 200, Hawaii Revised Statutes, or of these
rules, shall forward a certified copy of the record to the
boating adm ni stration of the state wherein the vessel is
numbered. [Eff 2/24/94 ] (Auth: HRS 8§200-24) (Inp: HRS
§8200- 24, 200-30)
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HAWAI | ADM NI STRATI VE RULES
CHAPTER 243 VESSEL EQUI PMENT REQUI REMENTS

Hi stori cal note

§13-243-1 Equi pment required by
vessel s on state waters

§13-243-2 Mari ne sanitation devices

§13-243-3 Li qui fi ed petrol eum gas

§13-243-4 Mufflers

§13-243-5 Recognition of marine

exam nati on decal s

Hi storical note. This chapter is based on vessel
equi pmrent requirenments of the state boating rules, effective
Novermber 5, 1981, and as anended thereafter, under the
jurisdiction of the Department of Transportation. The
adm nistrative jurisdiction for recreational boating and
rel ated vessel activities was transferred fromthe Depart nent
of Transportation, Harbors Division, to the Departnment of Land
and Natural Resources, Division of Boating and Ocean
Recreation, effective July 1, 1992, in accordance wth Act
272, SLH 1991. [Eff 2/24/94 ]

813-243-1 Equipnent required by vessels on state waters.
This chapter applies to all vessels that are propelled or
controll ed by machinery, sails, oars, paddles, poles, or
anot her vessel, except Hawaii an design raci ng canoes, racing
shells, rowing sculls, and raci ng kayaks. Navi gati onal
i ghts, sound producing devices, personal flotation devices,
ventil ation, backfire flanme control, and distress signals
shall conformto the standards set forth in U S. Coast Guard
Navi gation Rul es, COVDTI NST ML6672. 2B, of August 17, 1990 and
as revised thereafter; U S. Coast Guard Boating Standards
Manual COMDTI NST ML6761. 2B, dated March 26, 1991 and as
revised thereafter; 33 CFR Parts 175, 177, 181, and 183; and
46 CFR Part 25 as they existed on Cctober 1, 1992 and as
revised thereafter. The standards above are incorporated in
this chapter by reference. Copies may be obtained fromthe
14t h Coast Guard District. They are also available for
i nspection at the division of boating and ocean recreation,
departnment of |and and natural resources, 333 Queen St., Suite
300, Honolulu, Hawaii. [Eff 2/24/94 ] (Auth: HRS 8200-24)
(I'np:  HRS 8200- 24)

8§13-243-2 Marine sanitation devices. All vessels on
state waters and having a marine sanitation device shall
conply with 33 CFR Part 159. [Eff 2/24/94 ] (Auth: HRS




§200-24) (Inmp: HRS §200- 24)
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813-243-3 Liquified petroleumgas. A vessel carrying
passengers for hire on the waters of the State may not use for
heati ng, cooking or lighting, any liquified petrol eum gas or
any of those inflanmable |iquids which are prohibited by
federal regulations or requirenents. [Eff 2/24/94 ] (Auth:
HRS §200-24) (Inp: HRS 8200-24)

8§13-243-4 Mufflers. A vessel propelled by an internal
conbusti on engi ne shall, when in operation, be equipped with
an efficient nmuffler, underwater exhaust or other nodern
devi ce in good working order and in constant operation capable
of
adequately nmuffling the sound of the exhaust of the engine.
The use of cutouts, or open exhaust stacks is prohibited,
except: (1) for notorboats conpeting in a race or regatta
approved by the departnment or a federal agency; (2) while
conpeting in official trials for speed records; or (3) for
such vessels while on trial runs as is incidental to the
tuning up of the boats and engines. The phrase "adequate
muf f1 i ng" nmeans that the notor's exhaust at all tines be so
muf fl ed or suppressed as to not create excessive or unusual
noi se. The discharge of cooling water through the exhaust of
an i nboard engi ne shall be considered an adequate nmuffling
device. [Eff 2/24/94 1] (Auth: HRS 8200-24) (Inp: HRS
§8200- 22, 200-24)

8§13-243-5 Recognition of marine exami nation decals. In
order to free enforcenment personnel for other inspections and
duties and in recognition of the exacting requirenments of the
Courtesy Marine Exam nation, enforcenment personnel shall not
stop and board any vessel properly displaying a valid United
St ates Coast Guard Auxiliary Courtesy Marine Exam nation decal
for the purpose of determ ning conpliance with this chapter
except upon reasonable belief that the vessel is being
operated in violation of these rules or other regulations or
laws. [Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 88200-
22, 200-24)
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CHAPTER 244

§13-244-1
§13-244-2
§13-244-3
§13-244-4
§13-244-5
§13-244-6
§13-244-7
§13-244-8
§13-244-9
§13-244-10

§13-244-11
§13-244-12
§13-244-13
§13-244-14
§13-244-15
§13-244-16
§13-244-17
§13-244-18

§13-244-19
§13-244-20
§13-244-21
§13-244-22
§13-244-23
§13-244-24
§13-244- 25
§13-244- 26
§13-244-27
§13-244-28

§13-244-29
§13-244-30
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RULES OF THE ROAD
LOCAL AND SPECI AL RULES

Hi storical note
St andard: due care
Rul es of the road
CGeneral prudential rule
Panmphl et - Navi gation Rul es
The rul e of good seamanship
Di stress signals
Car el ess operation
Reckl ess operation
Speed restrictions

Persons under the influence of intoxicating

i quor

Persons under the influence of drugs
| ncapacity of operator

I nterference with navigation
Over | oadi ng

Over poweri ng

Restricted areas

Ri di ng on bow or gunwal es prohi bited

Wat er ski i ng; dangerous practices prohibited;

hand si gnal s

Aut hori zation required to hold regatta,
mar i ne parade, boat race or exhibition
Stolen or |ost vessels

Reporting vessels found

| nterstate boat conpacts; reciproca
agreenents and courtesy

Manuf acturer's or builder's serial nunber
required

Report required by boat buil ders and boat
manuf acturers

Report required by boat dealers

Boat liveries

Departnent not to approve products of
manuf acturers

Wai ki ki ocean waters restricted areas
Makapuu ocean waters

Keal akekua Bay ocean waters
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§13-244-31 Kai | ua Beach ocean waters

§13-244-32 Ahi hi - Ki nau ocean waters

§13-244-33 Pokai Bay ocean waters

§13-244- 34 Al a Mbana Beach Park ocean waters

§13-244- 35 Manel e- Hul opoe marine life conservation
district

8§13-244- 36 Kaanapal i ocean waters, general restrictions

8§13-244- 37 Zone A, Zone B, Ingress/Egress Zones, and
| ngress/ Egress Corridors

§13-244- 38 Pi pelines in Keehi Lagoon

§13-244- 39 Maunal ua Bay ocean waters

§13-244-40 Vessel operation in proximty of hunpback
whal es

Hi storical note. This chapter is based on rules of the
road; |ocal and special rules of the state boating rules
ef fective Novenber 5, 1981, and as anended thereafter, under
the jurisdiction of the Departnment of Transportation, Harbors
Di vision. The adm nistrative jurisdiction for recreational
boating and related vessel activities was transferred fromthe
Departnment of Transportation, Harbors Division to the
Department of Land and Natural Resources, Division of Boating
and Ocean Recreation, effective July 1, 1992, in accordance
with Act 272, SLH 1991. [Eff 2/24/94 ]

8§13-244-1 Standard: due care. Vessels shall at al
times be operated with due care for the rights and safety of
persons and property. [Eff 2/24/94 ] (Auth: HRS 8200-24)
(I'mp: 88200-22, 200-24)

8§13-244-2 Rules of the road. (a) Persons operating
vessels on inland waters shall conply with the U S. Coast
Guard Navi gation Rules, COVDTINST ML6672. 2B, as they existed
on August 17, 1990, and as anended thereafter, which by
reference are incorporated in this chapter.




(b) Persons operating vessels on the high seas shall
conply with the U S. Coast Guard Navigation Rul es, COVDTI NST
ML6672. 2B, as they existed on August 17, 1990, and as anended
thereafter, which by reference are incorporated in this
chapter. [Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS
§8200- 22, 200-24)
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8§13-244-3 Ceneral prudential rule. In obeying and
construing the rules in this chapter, due regard shall be had
to all dangers of navigation and collision, and to any speci al
circunst ances which may render a departure fromthe rules
necessary in order to avoid i medi ate danger.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 88200-22,
200- 24)

8§13-244-4 Panphlet - navigation rules. All vessels over
sixty-five feet in length upon the inland waters of the State,
where practicable, shall carry on board and maintain for ready
reference copies of the current edition of the U S. Coast
Guard Navi gation Rules, COVDTINST ML6672. 2B, as they existed
on August 17, 1990, and as anmended thereafter. [Eff 2/24/94 ]
(Auth: HRS 8200-24) (Inp: HRS §8200-22, 200-24)

8§13-244-5 The rule of good seamanship. Nothing in these
rul es shall exonerate any vessel, or the owner or nmaster, or
crew, thereof, fromthe consequences of any
neglect to carry lights or signals or of any neglect to keep a
proper | ookout, or of the neglect of any precau- tion which
may be required by the ordinary practice of seanmen, or by the
speci al circunstances of the case.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200-22,
200- 24)




8§13-244-6 Distress signals. (a) Wen a vessel is in
di stress and requires assistance from other vessels or from
t he ocean, the follow ng shall be the signals to be used or
di spl ayed by the vessel, either together or separately,
namel y:

(1) A gun or other explosive signal fired at
intervals of about a m nute.

(2) A continuous sounding with any fog-signaling
devi ce.

(3) Rockets or shells, throwing red stars one at a
time at short intervals.

(4) A signal nmade by radio tel egraphy, flashlight or

any other signaling method consisting of group
...---... 1In the norse code.

(5) A signal nmade by radiotel ephony consisting of
t he spoken word " MAYDAY".
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(6) The International Code Signal of distress
i ndi cat ed by Novenber Charlie.

(7) A signal consisting of a square flag having
below it a ball or anything resenbling a ball

(8) Fl ames on the vessel (as from a burning oi
barrel, bucket, etc.).

(9) A rocket parachute flare or a hand-held flare
showing a red |ight.

(10) A smoke signal giving off a vol une of

or ange- col ored snoke.
(11) Standing in a conspicuous place on a vessel

and slowy and repeatedly raising and
| owering arns outstretched to each side,
preferably with a bright object such as a
white towel in each hand.
(12) Di splay of a large flag, bright orange in
color, with a black ball and square
superi nposed.
3) Dye marker on the water (any color).
4) An aerial flare (any color).
5) Emer gency-position-indicating radi o beacon.
(b) The use of any of the foregoing signals, except for
t he purpose of indicating that a vessel is in distress, and
the use of any signals which may be confused with any of the
above signals, are prohibited. [Eff 2/24/94 ] (Auth: HRS
§200-24) (Inp: HRS §88200-22, 200-24)

NN
el

813-244-7 Careless operation. No person shall operate
any vessel in a careless or heedl ess manner so as to be
grossly indifferent to the person or property of other
persons, or at a rate of speed greater than will permt that
person in the exercise of reasonable care to bring the vessel
to a stop within the assured cl ear distance ahead.

[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200-22,
200- 24)

813-244-8 Reckless operation. No person shall operate
any vessel in a willful or wanton disregard for the safety of
persons or property. [Eff 2/24/94 ] (Auth: HRS §200-24)
(I'mp: HRS 88200-22, 200-24)
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8§13-244-9 Speed restrictions. (a) The speed of al
vessels on the waters of the State shall be limted to a sl ow
no- wake speed so as to create no wake of appreciable wave
hei ght, when within two hundred feet of any:

(1) Shor el i ne;

Fl oat ;

Dock;

Launchi ng ranp;

Congest ed beach;

Swi mer ;

Diver's flag; or

Anchored, noored or drifting vessel.
No person shall operate a vessel at a rate of speed
greater than is reasonable having regard to conditions and
ci rcunst ances such as the cl oseness of the shore and shore
installations, anchored or noored vessels in the vicinity,
wi dt h of the channel, and if applicable, vessel traffic and
wat er use, or as posted by buoy or sign. [Eff 2/24/94 ]
(Auth: HRS 88200-22, 200-24) (Inp: HRS 88200-22, 200-24)

NSNS AN AN AN
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8§13-244-10 Persons under the influence of intoxicating
liquor. (a) No person who is under the influence of
intoxicating |iquor shall operate or be in actual physical
control of any vessel upon waters of the State.

(b) No owner of any vessel or any person in charge or in
control of a vessel shall authorize or knowingly permt the
sane to be operated by any person who is under the influence
of intoxicating liquor. [Eff 2/24/94 ] (Auth: HRS 8200-24)
(I'nmp:  HRS 88200-22, 200-24)

8§13-244-11 Persons under the influence of drugs. No
person who is a habitual user of or under the influence of any
narcotic drug or who is under the influence of any
drug to a degree which renders that person incapable of safely
operating a vessel shall operate a vessel on the waters of the
State. The fact that any person charged with a viol ation of
this section is or has been entitled to use
the drug under the laws of the State shall not constitute a
def ense agai nst any charge of violating this section.
[Eff 2/24/94 1 (Auth: HRS 8200-24) (Inp: §88200-22, 200-24)
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8§13-244-12 lncapacity of operator. No owner of any
vessel or any person in charge or in control of a vessel shal
aut horize or knowingly permt the sane to be operated by any
person who by reason of physical or nental disability is
i ncapabl e of operating the vessel under the prevailing
circunstances. [Eff 2/24/94 ] (Auth: HRS 8200-24) (I np:
HRS §8200-22, 200-24)

8§13-244-13 Interference with navigation. (a) No person
shal | operate any vessel in a manner which shall unreasonably
or unnecessarily interfere with other ves- sels or with the
free and proper navigation of the waterways of the State.

(b) Anchoring under bridges or in restricted channels
shal |l constitute such interference if unreasonabl e under the
exi sting circunstances.

(c) A notorboat underway shall keep out of the way of a
vessel engaged in fishing. [Eff 2/24/94 ] (Auth: HRS 8200-
24) (lnmp: HRS 88200-22, 200-24)

8§13-244-14 Overloading. No vessel shall be |oaded with
persons or cargo beyond its safe carrying capacity taking into
consi deration weat her and other existing operating conditions.
Capacity and | oadi ng of vessels shall be in conformance wth
33 CFR Part 183.
[Eff 2/24/94 ] (Auth: HRS 88200-22, 200-24) (Inp: HRS
8§8200- 22, 200-24)

8§13-244-15 Overpowering. No vessel shall be equi pped
with any notor or other propul sion machi nery beyond its safe
power capacity taking into consideration the type and
construction of the vessel and other existing operating
conditions. Capacity and horsepower limtations shall be in
conformance with 33 CFR Part 183. [Eff 2/24/94 ] (Auth: HRS
§200-24) (I np: HRS 88200-22, 200-24)

8§13-244-16 Restricted areas. No person shall operate a
vessel within a water area which has been clearly marked, in
accordance with, and as authorized by, these rules by buoys or
sone ot her distinguishing device as a bat hi ng,
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swimm ng or otherwi se restricted area; provided that this
section shall not apply in the case of an emergency, or to
patrol or rescue craft. [Eff 2/24/94 ] (Auth: HRS 8200-24)
(I'mp: HRS §8200-22, 200-24)

§13-244-17 Riding on bow or gunwal es prohibited. No
person operating a notorboat of twenty-six feet or less in
l ength shall allow any person to ride or sit on the gunwal es
t hereof or on the decking over the bow of the vessel while
underway unl ess the notorboat is provided with adequate guards
or railing to prevent passengers from being |ost overboard.
Nothing in this section shall be construed to nmean that
passengers or other persons aboard a notorboat cannot occupy
t he decking over a bow of the boat to nobor the vessel or to
cast off froma nooring, or for any other necessary purpose.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200-22,
200- 24)

8§13-244-18 WAterskiing: dangerous practices prohibited;
hand signals. (a) No notorboat which shall have in tow or
shal | be otherw se assisting a person on water skis, aquapl ane
or simlar contrivance, shall be operated or propelled in or
upon any wat erway, unless such notorboat shall be occupied by
at | east two conpetent persons, one of whom shall observe at
all times the progress of the person or persons being towed;
provi ded, that this subsection shall not apply to notorboats
used in duly authorized water-ski tournanents, conpetitions,
expositions, or trials therefor, or to any notorboat equi pped
with an adequate rear viewmrror. A rear view mrror shal
be consi dered adequate if it permts the operator to see the
person being towed when that person is within the towboat

wakes on a seventy-five foot line and to identify common hand
signals used by the person being towed. An observer shall be
consi dered conpetent if, in fact, the observer is at all tines

observing the progress of the person or persons being towed
and is accurately relaying signals or other pertinent
information to the vessel operator concerning the progress of
t he person bei ng towed.

Thi s subsection shall not apply to vessels |ess than sixteen
feet in length actually operated by the person or persons
bei ng towed and so constructed as to be incapable of carrying
t he operator in or on the vessel.
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(b) No notorboat shall have in tow or shall otherw se be
assisting a person on water skis, aquaplane or simlar
contrivance during the period from sunset to sunrise;
provi ded, that this subsection shall not apply to
not or boats used in duly authorized water-ski tournanents,
conpetitions, expositions, or trials therefor.

(c) All notorboats having in tow or otherw se assisting a
person on water skis, aquaplane or simlar contrivance, shal
be operated in a careful and prudent manner and at a
reasonabl e di stance from persons or property so as not to
endanger the life or property of any person.

(d) No person shall operate or mani pul ate any vessel,

t owr ope or other devices by which the direction or |ocation of
wat er ski s, an aquaplane, or simlar device my be affected or
controlled in such a way as to cause the water skis, aquapl ane
or simlar devices, or any person thereon to collide with or
stri ke agai nst any person or object.

Thi s subsection does not apply to collisions with tow ines
nor to collisions of two or nore persons, aquaplanes or
sim | ar devices being towed behind the sane vessel, nor to
collisions with ski junps, buoys or simlar objects normally
used in conpetitive or recreational waterskiing.

(e) No person shall operate any notorboat tow ng or
ot herwi se assisting a person on water skis, aquaplane or
simlar contrivance unless such vessel is equipped with a
| adder, steps or simlar nmeans by which any person being towed
can be taken fromthe water; provided, that this subsection
shall not apply to notorboats used in duly authorized water-
ski tournanments, conpetitions, expositions, or trials
t herefor.

(f) No person shall operate any notorboat tow ng or
ot herwi se assisting a person on water skis, aquaplane or
simlar contrivance unless the person being towed is equi pped
with a |lifesaving device; provided that this subsection shal
not apply to persons participating in authorized water-ski
tournaments, conpetitions, expositions, or trials therefor.

(g) No person who is under the influence of intoxicating
liquor or who is a habitual user of or under the influence of
any drug to a degree which renders the person incapabl e of
saf ely mani pul ati ng water skis or aquaplane or simlar
contrivance shall mani pul ate waterskis, an aquapl ane or
simlar contrivance on the waters of the State.
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(h) The follow ng uniform system of hand signals shall be
used by water-skiers while engaged in water-skiing activity:

(1) Faster. Palm of the hand pointing upward.
(2) Sl ower. Palm of the hand pointing downwar d.



(3) Speed correct. Armupraised with the thunb and
forefinger form ng a circle.

(4) Ri ght turn. Arm outstretched pointing to the
right.

(5) Left turn. Armoutstretched pointing to the
left.

(6) Back to the drop-off area. Armat forty-five

degrees angle from body pointing down to water
and swi ngi ng.

(7) Cut nmotor. Finger drawn across throat.

(8) Stop. Hand up, palmforward, police traffic
styl e.

(9) Skier unhurt (O K. ) after fall. Hands clenched
over head.

(10) Pick nme up--fallen skier--watch out. One

ski held vertical (pointing skyward) as far
out of the water as practicable.

(i) No person shall manipul ate any water skis, aquapl ane
or simlar device in a reckless or negligent manner so as to
endanger any person or property.

[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200-22,
200- 24)

813-244-19 Authorization required to hold regatta. nmarine

parade, boat race or exhibition. (a) Definition of terms
used in this chapter. "Regatta" or "marine parade"” nmeans an
organi zed water event of |limted duration which is conducted
according to a prearranged schedul e.

(b) Authorization required; subm ssion of application.

(1) Any person or organization planning to hold a
regatta or marine parade which, by its nature,
circunstances or location, will introduce extra

or unusual hazards to the safety of persons or
property on the waters of the State shall submt
an application to the chairperson of the board
of land and natural resources. No person shal
hol d such a regatta or marine parade, unless the
aut horization of the chairperson, has been
secured, except that the chairperson's

aut horization is not required if prior
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aut hori zation has been secured fromthe United States
Coast Guard. Exanples of conditions which are deened
to introduce extra or unusual hazards to the safety
of life include, but are not |limted to: an



i nherently hazardous conpetition, the customary
presence of comrercial or pleasure craft in the area,
any obstruction of navigable channels which may
reasonably be expected to result, and the expected
accumul ation of spectator craft.

(2) Where the events are to be held regularly or
repeatedly in a single area by an individual or
organi zation, the chairperson nmay, subject to
conditions set fromtime to tine by the
departnment, grant a permt for the series of
events for a fixed period of time, not to exceed

one year.
(3) The application shall be submtted no | ess than
thirty days prior to the start of the proposed
event .
(4) The application shall include the foll ow ng
details:
(A Name and address of sponsoring
or gani zati on.
(B) Name, address and tel ephone nunber of
person or persons in charge of the
event .
(O Nat ure and purpose of the event.
(D) I nformati on as to general public
i nterest.
(E) Esti mat ed nunber and type of watercraft
participating in the event.
(F) Esti mat ed nunber and type of spectator
wat ercraft.
(G Nurmber of boats being furnished by
sponsoring organi zation to patrol
event .
(H) Ti me schedul e and description of
events.
(1) A section of a chart or scale draw ng

show ng the boundaries of the event,
vari ous water courses or areas to be
utilized by participants, officials,
and spectator craft.

(c) An authorization by the chairperson does not exenpt a
person hol ding an event from conpliance with applicable
federal law. [Eff 2/24/94 ] (Auth: HRS 8200-24) (Inmp: HRS
§8200- 22, 200-24)
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8§13-244-20 Stolen or lost vessels. (a) Police reports
pursuant to section 200-27, Hawaii Revised Statutes. The
police chief of each political subdivision of the State shal
transmt to the departnment a copy of every investigation
report hereafter submtted by subordinate officers which
relate to theft, |oss or recovery of vessels required to be
regi stered and nunbered pursuant to section 200-31, Hawaii
Revi sed St at ut es.

(b) Owner reports to departnent. The owner of a vessel
nunmbered in accordance with the aws of the State which has
been stolen, |ost or enbezzled may notify the departnment of
the theft or enmbezzlenment, but in the event of an enbezzl enent
t he owner may neke the report to the departnent only after
havi ng procured the issuance of a warrant for the arrest of
t he person charged with the enbezzl enent. Every owner who has
gi ven such notice shall notify the departnent of a recovery of
t he vessel.

[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8§200-22,
200- 24)

8§13-244-21 Reporting vessels found. Any person who finds
a vessel which is adrift or has been |lost shall report the
wher eabouts of such vessel to the owner, to any police officer
or to the departnent at the earliest possible tinme. [Eff
2/ 24/ 94 1 (Auth: HRS §200-24) (Inp: HRS 88200-22, 200- 24,
200- 30)

8§13-244-22 |Interstate boat conpacts: reciprocal agreenent

and courtesy. (a) Declaration of policy.

(1) As provided in section 200-30, Hawaii Revised
Statutes, it is the policy of the departnment to
pronote, encourage and facilitate the fullest
possi bl e use of its waters and i nprove boating
saf ety by maki ng and executing boat nunberi ng,
equi pment or accident-reporting reciprocal or
proportional agreenents, arrangenents and
decl arations with other jurisdictions, with
respect to vessels principally used in this and
the other jurisdictions, thus contributing to
t he econom ¢ and soci al devel opnent and growth
of the State.

244-11
§13-244-22



(2) A nonresi dent owner of any foreign vessel may
operate or permt the operation within the State
of any such vessel neeting the requirenments of
any reciprocity arrangenments, agreenments or
decl arations nade to carry out this section.

Thi s subsection shall not apply to a vessel
carrying freight or passengers for hire or to a
vessel | eased by an owner engaged in the

busi ness of | easing vessels.

(b) Declaration of extent of reciprocity. |In the absence
of any agreenment or arrangenment with another jurisdiction, the
chai rperson, board of |land and natural resources, may exan ne
the laws and requirenents of the jurisdiction and declare the
extent or recovery of vessels required to be registered and
nunmber ed pursuant to section 200-31, Hawaii Revised Statutes,
and nature of exenptions, benefits and privileges to be
extended to vessels properly nunbered or equi pped in the other
jurisdictions, as to the owners of the vessels, which shall in
the judgnment of the chairperson be in the best interest of the
State and the citizens thereof, and which shall be fair and
equitable to the State and the citizens thereof, and all of
the sanme shall be determ ned on the basis and recognition of
t he benefits which accrue to the econony of the State fromthe
uni nterrupted flow of commerce; provided that all the vessels
shall conply with the m ni mum equi pnent requirenents of the
Coast Guard.

(c) Suspension of reciprocity agreenents. Agreenents,
arrangenents or decl arations nade under the authority of this
section may include provisions authorizing the chairperson to
suspend or cancel the exenption, benefits or privileges
granted thereunder to a person who violates any of the
conditions or ternms of the agreenents, arrangenents or

decl arations or who violates the laws of the State relating to
vessels or rules lawfully adopted thereunder. [Eff 2/24/94 ]
(Auth: HRS 8200-24) (Ilnp: HRS §8200-22, 200-24, 200-30)
813-244-23 Manufacturer's or builder's hul
identification nunber required. (a) |If a vessel con- tains a
per manent identification nunber placed thereon by the
manuf acturer thereof, the manufacturer's hull identification
nunmber shall be used as the builder's hull identification
number. If there is no manufacturer's hul
244-12
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identification nunber, or if the manufacturer's hul
identification nunber has been renmpbved or obliterated or if



the vessel is homenmade, the departnment shall, upon a

prescri bed application, assign a permanent hull identification
nunmber which shall be used as the builder's hul

identification nunber for the vessel, and this assigned nunber
shall be permanently affixed to or inprinted by the applicant,
at the place and in the manner designated by the departnment

upon the vessel for which the builder's hull identification
number i s assigned.

(b) No vessel manufactured after January |, 1967 nmay be
sold or offered for sale by any person in the State unless
such vessel has a hull identification nunber regardless of
whet her assi gned by the manufacturer or by the departnent.

(c) Manufacturer's hull identification nunbers for

vessels shall be clearly inprinted in the stern transom hul
or other essential hull nenmber near the stern by carving,

stanping, inpressing or marking with pressure. In |lieu of
inprinting, the manufacturer's hull identification nunmber my
be di spl ayed on a plate in a permanent manner. In addition to
bei ng permanent, the nunber shall be accessible. If the hul

identification nunber is displayed in a |ocation other than on
or near the stern transom the departnment nust be notified by
t he manufacturer as to such | ocation.

(d) No person, firm association or corporation shal
destroy, renove, alter, cover or deface the boat
manuf acturer's hull identification nunber, or plate bearing
the hull identification nunber, or any hull identification
number assigned by the department on any vessel.

(e) No person shall have possession of, buy, receive,
sell or offer for sale, or otherw se dispose of in the State a
vessel, on which the manufacturer's or assigned hul
identification nunber has been destroyed, renoved, covered,
altered, or defaced, know ng of the destruction, renoval,
covering, alteration, or defacenent of such manufacturer's or
assigned hull identification nunber. [Eff 2/24/94 ] (Auth:
HRS §200-24) (Inp: HRS 88200-22, 200-24)
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8§13-244-24 Report required by boat builders and boat
manuf acturers. All boat buil ders and boat manufacturers in
the State shall record with the departnment the name and
address of their business or firmand the name and address of
the owner. They shall notify the department upon term nation




of their business. The departnent shall maintain a record of
boat buil ders and boat manufacturers. No recording fee shal
be charged. [Eff 2/24/94 ] (Auth: HRS 8200-24) (Inmp: HRS
§8200- 22, 200-24)

8§13-244-25 Report required by boat dealers. All boat
dealers in the State shall record with the departnment the nanme
and address of their place of business and the name and
address of the owner. They shall notify the departnment upon
term nation of their business. The departnent shall naintain
a record of boat dealers. No recording fee shall be charged.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 88§200-22,
200- 24)

8§13-244-26 Boat liveries. (a) Reports required. All
boat liveries shall record with the departnment the name and
address of their livery, the name and address of the owner and
t he nunmber and | engths of boats in use. The boat livery shal
notify the departnent upon term nation of service. The
departnment shall maintain a record of all boat liveries. No
recording fee shall be charged.

(b) Livery record. The owner of a boat l|ivery shal
cause to be kept a record of the nane and address of the
person or persons hiring any vessel, the identification nunber
t hereof, and the departure date and tinme and the expected tinme
of return. The record shall be preserved for at |east six
nmont hs.

(c) Responsibility for required equi pment.
Nei t her the owner of a boat |livery nor the owner's agent or
enpl oyees shall permt any hired vessel to depart fromthe
owner's prem ses unless it shall have been provi ded, either by
the owner or renter, with the the equi pnment required pursuant
to chapter 13-243. [Eff 2/24/94 ] (Auth: HRS 8200-24)
(I'mp: HRS §8200-22, 200-24)
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8§13-244-27 Departnent not to approve products of
manuf acturers. The departnment will not endorse or approve the
products of any individual firm [Eff 2/24/94 ] (Auth: HRS
§200-24) (Inp: HRS §8200-22, 200-24)




8§13-244-28 Waikiki ocean waters restricted areas. (a)
Definition. "Wai ki ki ocean waters restricted areas" neans the
area descri bed as foll ows:

(1)

(2)

Zone A, Wi ki ki ocean waters neans the area described

as follows:

Begi nni ng at the makai-Ewa corner of the
natatorium then seaward on a prolongation of the Ewa
wal |l of the natatoriumto the outer edge of the reef;
then along the reef in the mauka direction to the
seaward end of the Kapahul u drainage groin; then
seaward along a straight |ine connecting the seaward
end of Kapahul u drai nage groin and the Ala Wai boat
har bor entrance |lighted buoy (Red "2"); then nmauka on
a prolongation of the Dianond Head boundary I|ine of
Fort DeRussy to the mean high water mark of the beach
adj acent to the boundary line; then along the nean
hi gh water mark in the D anond Head direction to the
mauka- Ewa si de of the natatorium then along the Ewa
side of the natatoriumin a seaward direction to, and
endi ng at, the point of beginning.

Restrictions:

(i) No person shall navigate or noor a vessel in or
on the waters, except outrigger canoes operated
by a duly organi zed canoe club, or a sailing
catamaran or nmanually propelled outrigger canoe
may be navi gated, noored, or
anchored in these waters if the vessel has been
regi stered pursuant to this subchapter and is
under the imediate control of an operator who
has been issued a permt by the departnent to
navigate in the waters. Notw thstanding the
provi sions of this subsection, a sailing
catamaran regi stered by the departnent to
operate in Wi ki ki ocean waters and under
the i mmedi ate control of an operator who has
been issued a valid
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permt by the departnment may tenporarily operate
the catamaran in Zone A, Wi ki ki ocean waters,
as a power-driven catamaran when necessary to
protect |life or property.
(i) No person shall navigate or noor a catamaran
in or on the waters or on the shore bel ow
t he nmean high watermark if four catamarans



(3)

(4)

(iii)

(iv)

Zone

(A)

(B)

Zone

(A)

are navigating or noored in such zone.
The m ni mum di stance separating any two
catamarans noored in Zone A shall be
ei ghty feet.
There shall be no surfing in the zone
bet ween the water's edge and a point fifty
yards seaward therefrom except for |earners
while receiving initial instructions under
the direct supervision of a primary or
seni or surfboard instructor who has a permt
i ssued by the departnment as provided in
t hese rul es.
B, Wi ki ki ocean waters.
Zone B, Wi ki ki ocean waters nmeans the area
descri bed as foll ows:

Begi nning at a point where the Di anond Head
side of the boundary of Fort DeRussy intersects
t he nmean high water mark; then seaward on a
prol ongation of that boundary line to a straight
| i ne connecting the Ala Wai boat harbor entrance
| i ghted buoy (Red "2") and the Ewa end of the
Kapahul u drai nage groin; then to the Ewa
direction to the makai-Ewa corner of the
br eakwat er makai of the Hawaiian Village rai nbow
tower; then

Ewa al ong the breakwater to the nean
hi gh water mark; then al ong the nmean
hi gh water mark; in a mauka- Di anmond
Head direction to, and ending at, the
poi nt of begi nning.
Restrictions:
No person shall navigate, nmoor, or anchor a
vessel in or on the waters, except a manually
propel |l ed outrigger canoe or a catamaran
propell ed by sail only nay be operated in these
waters if the vessel has been
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regi stered pursuant to this subchapter.

Not wi t hst andi ng the provisions of this
subsection, vessels operating fromthe Hilton
Hawai i an Village pier are exenpt fromthe above
i nstructions.

C, Wi ki ki ocean waters.

Zone C, Wi ki ki ocean waters nmeans the area



(B)
(5) Zone
(A)
§13-244-28
(B)

descri bed as foll ows:

Begi nni ng at the nmakai-Ewa corner of the
concrete drainage groin | ocated seaward of the
junction of Kapahulu and Kal akaua Avenue; then
to a point 160 yards in the Di anond Head

direction on a straight line at right angles to
the long axis of the groin; then to a point 100
yards seaward on a straight line parallel to the
|l ong axis of the groin; then to a point 310
yards in the Ewa direction on a straight |ine at
ri ght angles to the long axis of the groin; then
to the shoreward direction on a straight |ine

parallel to the long axis of the groin to the
poi nt where this line neets the concrete
seawal | ; then in the Di anond Head direction to,
and ending at, the point of beginning.
Restrictions:

No person shall navigate or noor a vessel or
navi gate or otherw se use a surfboard in or on
the waters, except pai po boards not in excess of
four feet in length and wi thout skegs or any
other fin-like projections protruding fromthe
bottom of the boards are permtted to be used on
t he waters.

D, Wi ki ki ocean waters.

Zone D, Wai ki ki ocean waters nmeans the area
descri bed as foll ows:

Begi nni ng at a point where the Di anond Head
wal |l of the natatoriumintersects the nean high
water mark; then along the wall in a seaward
direction to the nakai-Di anond
Head corner; then in a Dianond Head direction on
a straight line to the seaward end of the first
groin Dianond Head of the Sans Souci
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pier; then in a mauka direction along the groin
to the mean high water mark; then in an Ewa
direction along the mean high water mark to, and
endi ng at, the point of beginning.

Restrictions:

No person shall navigate or noor a vessel in or
on the waters, except a manually propelled
outrigger canoe operated by a duly organized



canoe club, or a comercially operated, nmanually
propel |l ed outrigger canoe nmay be navigated in
these waters if the vessel has been registered
pursuant to this chapter and is under i nmmedi ate
control of an operator who has a valid permt

i ssued by the departnment in accordance with

t hese rul es.

[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inmp: HRS
8§8200- 22, 200-24)

§13-244-29 Makapuu ocean waters. (a) Mkapuu ocean

wat ers nmeans the area described as foll ows:

(1) Beginning at a point being the nmean high water mark
which is directly opposite fromthe northeast corner
of the Makapuu Beach Park buil di ng;

(2) In the Makapuu Point direction along the nmean high
water mark to the tip of Makapuu Point; and

(3) Along a straight line connecting such point described
i n paragraph (2) above to, and ending at, the point
of begi nni ng.

(b) Restrictions. No person shall operate a vessel in

t he Makapuu ocean waters as the same are defined in this
section. This subsection shall not apply in the case of
enmergency or to patrol or rescue craft. [Eff 2/24/94 ]
(Auth: HRS 8200-24) (Inp: HRS §8200-22, 200-24)

8§13-244-30 Keal akekua Bay ocean waters.

(a) Definition. "Keal akekua Bay ocean waters" neans the
subzones A and B as shown on State of Hawaii map C. S.F. No.
15832 on file with the office of the state surveyor,
departnment of accounting and general services, State of
Hawaii. A copy of which is designhated Exhibit "A" attached
hereto and nade a part hereof.
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(b) Restrictions. No person shall operate, anchor or

noor any vessel in such manner as will injure or damage any
marine |ife or geological features and specinens within the
Keal akekua Bay ocean waters. Wthout |limting the generality

of the foregoing, no person shall anchor or nmoor any vessel

wi thin subzone A, except at |ocations or nooring buoys

desi gnated by the departnent; provided, that this paragraph
shall not apply to persons engaged in rescue operations or in
case of enmergency requiring such action as my be necessary to



prevent |loss of life or destruction of property. [Eff 2/24/94
] (Auth: HRS 8200-24) (Inmp: HRS 88200-22, 200-24)

§13-244-31 Kailua Beach Park ocean waters.

(a) Definition. "Kailua Beach Park ocean waters" neans
the area confined by boundaries as shown on Exhibit "B" dated
June 7, 1989, attached hereto and made a part hereof and al so
descri bed as follows:

Begi nning at the | ow water mark two hundred and
seventy-five feet fromthe Kailua Beach Park boat ranp,
then by azi mut hs neasured from True South; 180 degrees for
a di stance of one hundred fifty feet; 129 degrees for a
di stance of one thousand twenty feet; 115 degrees for a
di stance of six hundred thirty feet; 075 degrees to the
| ow water mark on the shoreline; then in a direction
following the | ow water mark to the point of beginning.
(b) Restrictions. No person shall operate or npor a

vessel or sailboard in the Kailua Beach Park ocean waters, the
area of which is defined in section 13-244-31(a). This
subsection shall not apply in the case of emergency or to
patrol or rescue craft.

[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8§200-22,

200- 24)

§13-244-32 Ahi hi -Ki nau_ocean waters.

(a) Definition. "Ahihi-Kinau ocean waters" neans the
waters of the State located within Part 2 of the Ahihi-Kinau
Natural Area Reserve as shown on State of Hawaii map C.S.F.
No. 16807 on file with the office of the state surveyor,
departnment of accounting and general services, State of
Hawai i, a copy of which map is designated Exhibit "C",
attached hereto and made a part hereof.
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(b) Restrictions. The Ahihi-Kinau ocean waters, | ocated
within the Ahihi-Kinau Natural Area Reserve possess uni que
natural resources that should be protected and preserved. No
person shall operate, anchor or nmoor any vessel equipped with
mechani cal neans of propul sion on or in the Ahihi-Kinau ocean
waters unless (1) the person is engaged in rescue or |aw
enf orcenent operations; (2) an energency arises which requires
t hat such action be taken to prevent loss of life, injury to
persons or damage to property; or (3) the person is operating,
anchoring or nooring a vessel equipped with mechanical nmeans
of propulsion in or on the waters in accordance with the
provi sions of a permt issued by the chairperson of the board



of land and natural resources, pursuant to the departnment of
| and and natural resources, Natural Area Reserve System Rul e

No. 209.
§8200- 22,

[Eff 2/24/94 1 (Auth: HRS §200-24) (Inp: HRS
200- 24)

§13-244-33 Pokai Bay ocean waters.

Definition. "Pokai Bay ocean waters" consists of Zone A
and Zone B shown on Exhibit "D', attached hereto and made a
hereof. Zone A and Zone B are nore particularly

descri bed as follows:

(1)

(a)
part

(2)

NN

T
~——

Zone A.

(A) Beginning at a point sixty feet in a northerly
direction neasured along the nean high water
mark fromthe northern edge of the | aunching
ramp,

(B) Along the nean high water mark in a northerly
direction to a point where the groin intersects

t he shore;

(C In a seaward direction along a straight |ine
connecting such point described in paragraph (2)
to Pile "A";

(D) Along a straight line connecting Pile "A" to
Pile "D'; and

(E) Along a straight line to, and ending at, the
poi nt of begi nning.

Zone B.

(A) Beginning at the northern tip of the breakwater;

(B) Along a straight line connecting to Pile "B"
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(C) Along the seaward Boundary of Zone A to a point
where this line intersects the nmean high water
mar k at the begi nning point of Zone A

(D) In a southerly direction along the nmean high
water mark to the breakwater; and

(E) Along the breakwater to and ending at the point
of begi nni ng.

Restrictions.

Zone A of the Pokai Bay ocean waters is reserved for

bat hi ng and swimm ng. No person shall operate,

anchor or noor any vessel within the boundaries of

Zone A, described in this section. This subsection

shall not apply in the case of an energency or to

patrol or rescue craft.



(2) Zone B is reserved primarily for outrigger canoe
activity. No person shall operate, anchor or npor
any other vessel within the boundaries of Zone B,
described in this section provided that a vessel may
tenporarily anchor within Zone B for a period not to
exceed seventy-two hours on a not to interfere basis
with schedul ed outrigger canoe activities. No person
shall swmw thin the boundaries of Zone B when
outrigger canoes are operating within Zone B. This
subsection shall not apply in the case of an
energency or to patrol or rescue craft. [Eff 2/24/94
] (Auth: HRS §200-24) (Inmp: HRS 88200-22, 200-24)

8§13-244-34 Ala Mana Beach Park ocean waters.

(a) Definition. "Ala Mana Beach Park ocean waters"
means the area confined by boundaries as shown on Exhibit "E",
attached hereto and made a part hereof and al so described as
fol |l ows:

(1) Beginning at a point on the Ewa side of Mugic Island

Park where the rock revetnment joins the beach;
(2) Along the nean high water mark of Ala Mbana Beach to
t he Di anobnd Head boundary of Kewal o Basi n;

(3) Along the edge of the reef line shown to a point

opposite the point of beginning; and

244-21
§13-244- 34

(4) In a Dianmond Head direction to and endi ng at the

poi nt of begi nning.

(b) Restrictions. No person shall operate or npor a
vessel in the Ala Mbana Beach Park ocean waters, the area of
which is defined in this section except manual |l y-propelled
outrigger canoes may be operated in the canoe practice area
which is confined by boundaries as shown on Exhibit E attached
hereto and nade a part hereof and al so descri bed as foll ows:

(1) Beginning at a point where a line drawn in a true

south direction fromthe Ewa end of the concrete wall
that runs along Ala Mboana Beach, intersects the nean
hi gh water mark;

(2) Along the nean high water mark in a westerly

direction to the Di anond Head boundary of Kewal o
Basi n;

(3) Along the reef line shown in a Dianond Head direction

to a point where a prolongation of the Ewa boundary



fence of the Ala Mbana tennis courts intersects the
reef line;
(4) In a shoreward direction for a distance of one
hundred feet;
(5 In an Ewa direction on a line parallel to the reef
line shown to a point where a prolongation of the
i ne described in paragraph (1) intersects said |line;
and
(6) In a shoreward direction to and ending at the
poi nt of begi nning.
Thi s subsection shall not apply in the case of energency or to
patrol or rescue craft. For the purpose of this section a
surfboard is not to be considered a vessel.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8§200-22,
200- 24)

§13-244-35 Manel e- Hul opoe marine life conservation
district. (a) Definition. "Manele-Hulopoe narine life
conservation district"” means the waters of the State | ocated
wi thin Subzone A and Subzone B of the Manel e- Hul opoe narine
life conservation district as shown on State of Hawaii map
C.S.F. No. 17565 (Revised April 1976) on file with the office
of the state surveyor, departnent of accounting and general
services, State of Hawaii. A copy of which is designated
Exhibit "F*, attached hereto and nade a part hereof.
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(b) Prohibited activities. It shall be unlawful for any
person to operate, anchor or mpoor a vessel in such manner as
will injure, danage or destroy any marine |ife or geol ogical
feature or specimen within the Manel e-Hul opoe marine life
conservation district. Wthout limting the generality of the

foregoing, no person shall operate, anchor or nmoor any vessel
within the boundaries of Subzone A of the Manel e-Hul opoe
marine |ife conservation district except a person (1) engaged
in law enforcenent, rescue or other operations essential to
preserve life or property; (2) a person engaged in research or
other activities pursuant to a permt issued by the departnent
of land and natural resources. Notw thstanding the foregoing
restrictions on the operation of a vessel within Subzone A a
manual | y- propel | ed Hawai i an outri gger canoe nay be operated
(but not anchored or nmoored) within the subzone. [Eff 2/24/94
] (Auth: HRS 8200-24) (Inmp: HRS 88200-22, 200-24)

813-244-36 Kaanapali ocean waters, general restrictions.




(a) The Kaanapali ocean waters are subject to the follow ng

restrictions:

(1)

(2)

(3)

(4)

§13-244- 36

(5)

(6)

No person shall navigate any vessel at a speed
in excess of five mles per hour within five
hundred feet of the shoreline;

No person shall navigate a notorboat in or on
Kaanapali ocean waters within two hundred feet
of the shoreline, diver's flag, or designated
swi mm ng area nor shall any person navigate a
comrerci al notorboat within five hundred feet of
the shoreline except within a designated

i ngress/egress corridor. Notw thstanding this
par agr aph, vessels engaged in fishing outside

t he designated ingress/egress corridors are
exenpt fromthe two hundred foot shoreline
restriction, provided that designated sw mm ng
areas are approached with caution and due care;
No person shall navigate a notorboat within
three hundred feet of a vessel engaged in

fi shing;

A vessel engaged in fishing shall not inpede the
passage of any vessel passing through a

desi gnat ed i ngress/ egress corridor;
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Valid permts for persons offering comerci al
not or boats for use in Kaanapali ocean waters
shall not exceed three in nunmber. Any conpany
in business and properly registered with the
department of commerce and consuner affairs as
of the effective date of these rules may apply
for and renew its permit as long as the conpany
remai ns properly registered with that departnent
and conplies with its rules. The rental of not
nore than six comercial notorboats per each
rental concession is permtted at any one tine;
No person shall enbark or disenbark passengers
on the beach to or froma catanaran registered
to carry passengers for hire when the vessel
exceeds sixty-five feet in length or a passenger
carrying capacity of forty-nine persons unless
prior perm ssion to navigate the Kaanapali ocean
waters is obtained fromthe departnment for each
trip through these waters. Notw thstanding this
par agraph, any conpany currently operating a



cat amaran whi ch exceeds sixty-five feet in

| ength or a passenger carrying capacity of
forty-nine persons, which is in business and
properly registered with the departnent of
comrerce and consuner affairs as of the
effective date of these rules may apply for and
renew its permt as long as the conpany remains
i n business, remains properly registered with

t he departnment of commerce and consuner affairs,
and conplies with the rules of the that

depart nment;

(7) No person shall anchor or noor a vessel, barge,
platform or raft within two hundred feet of the
shoreline or a designated ingress/egress
corridor; and

(8) No person shall navigate or noor a vesse
engaged in commercial use in or on Kaanapali
ocean waters unless the vessel has been
regi stered and the owner has a valid permt
i ssued by the departnment in accordance with this
chapter.
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Thi s subsection shall not apply to Hawaiian desi gn canoes
engaged in crew training.

(b) This section shall not apply in the event of an
energency, to law enforcenment or rescue craft, or to vessels
participating under a valid ocean waters permt issued by the
department. [Eff 2/24/94 ] (Auth: HRS 8§8200-2, 200-3, 200-
4) (lnp: HRS 88200-2, 200-3, 200-4)

8§13-244-37 Zone A, Zone B, Ingress/Egress Zones, and
| ngress/ Egress Corridors. The Kaanapali ocean waters shall be
divided into the follow ng zones:
(a) Zone A, Kaanapali ocean waters
(1) This zone is designated primarily for sw nmm ng,
bat hi ng, snorkeling, and diving, and neans the
area confined by the boundaries shown and
described in Exhibit G July 1, 1984, |ocated at
the end of this chapter, which boundaries are
descri bed as foll ows:
Begi nning at a point on the vegetation |ine siX




(2)

hundred fifty feet north along the vegetation |ine
fromthe intersection of the extended centerline of
Kani au Road and the vegetation line; thence running
by azi mut hs neasured cl ockwi se from True South: 080
degrees for a distance of two hundred feet; 146
degrees 30 m nutes for a distance of three thousand
seven hundred fifty feet; 206 degrees to a point on
the vegetation |line; thence southward al ong the
vegetation line to the point of beginning.
No person shall navigate or noor a vessel,
surfboard, sail board, or any other water
recreational device in or on the waters of Zone
A, provided that this restriction shall not
apply to:
(A) Paipo boards not in excess of four feet in
| ength and without skegs or any other fin-line
projections protruding fromthe bottom of the
boar ds;
(B) Hawaiian design club canoes engaged in crew
training;
(C) Vessels engaged in fishing during periods of |ow
use of the beach.
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(2)

Zone B, Kaanapali ocean waters

This zone is an area designed primarily for sw nm ng,
bat hi ng, snorkeling, and diving, and nmeans the area
confined by the boundaries shown on Exhibit G July
1, 1984, located at the end of this chapter and

defi ned as:

Begi nning at a point on the vegetation |ine seven
hundred fifty feet south along the vegetation |ine
fromthe southernnost tip of Keka' a Point shoreline,
t hence running by azi muths measured cl ockwi se from
True South: 068 degrees for a distance of two
hundred feet; 156 degrees for a distance of two
hundred fifty feet; 078 degrees 30 m nutes for a
di stance of three hundred fifty feet; 156 degrees for
a distance of six hundred feet; 221 degrees for a
di stance of five hundred feet; 287 degrees to a point
on the vegetation |line; thence southward along the
vegetation line to the point of beginning.

Restrictions: The sane restrictions and
exceptions thereto applicable to Zone A are
applicable to Zone B.
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(2)
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| ngr ess/ Egr ess zones.

These zones shall be established at intervals al ong
the shoreline to provide beach access, through
corridors, for all vessels governed by this chapter
Each zone shall be five hundred feet w de at the
shoreline and shall extend seaward for a distance of
five hundred feet.

Zone nunber one begins at the point where the
north bank of Wahi kuli Streamintersects the
vegetation |line; then northward along the vegetation
line for a distance of five hundred feet.

Zone nunber two begins at a point on the
vegetation line which is two thousand three hundred
feet north along the vegetation line froma point
where the north bank of Wahi kuli Streamintersects
the vegetation |line; then northward al ong the
vegetation line for a distance of five hundred feet.
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Zone nunber three begins at a point on the
vegetation line which is two thousand four hundred
feet south along the vegetation line from
t he nean high water mark of the southernnmost tip of
Keka'a Poi nt shoreline; then southward al ong the
vegetation line for a distance of five hundred feet.

Zone nunber four begins at a point on the
vegetation line which is seven hundred fifty feet
south al ong the vegetation line fromthe nean high
water mark from the southernnmost tip of Keka' a Point
shoreline; then southward al ong the vegetation |ine
for a distance of five hundred feet.

Zone nunber five begins at a point on the
vegetation line which is eight hundred twenty-five
feet north along the vegetation line fromthe
vegetation line fromthe southernnost tip of Keka'a
Poi nt shoreline, then northward al ong the vegetation
line for a distance of five hundred feet.

No person shall navigate a vessel within an

i ngress/ egress zone unl ess operating within an

i ngress/ egress corridor, provided that this
restriction shall not apply to Hawaiian design club
canoes engaged in crew training

| ngress/ Egress corridors.

These corridors shall be contained within each



i ngress/ egress zone. Each corridor shall be one

hundred feet wi de and shall be established daily by

mar kers placed by the users of the corridor to

determ ne the best direction for approach to or

departure fromthe shoreline under existing wind and

sea conditions.

(2) No person shall

(A) Navigate a commercial vessel or non- commrerci al
not or powered vessel to or fromthe beach area
unl ess using a designated ingress/egress
corridor;

(B) Navigate a catamaran, registered for carrying
passengers for hire, in an ingress/egress
corridor, or approach the shoreline within a
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di stance of five hundred feet, if another
catamaran i s beached within the boundaries of
the intended corridor of use;

(C) Beach a catamaran, registered for carrying
passengers for hire, in an ingress/egress
corridor in excess of thirty m nutes; and

(D) Navigate a vessel within an ingress/egress
corridor at a speed exceedi ng sl ow no-wake.

(3) Exceptions to the restrictions for |Ingress/Egress

Zones are applicable to Ingress/Egress Corridors.

(e) This section shall not apply in the event of an
energency, to law enforcenment or rescue craft, or to vessels
operating under a valid ocean waters permt issued by the
department. [Eff 2/24/94 ] (Auth: HRS §8200-2, 200-3, 200-
4) (lnp: HRS 88200-2, 200-3, 200-4)

813-244-38 Pipelines in Keehi Lagoon. (a) The pipeline
area in Keehi Lagoon consists of an area shown on Exhibit "H",
attached hereto and made a part hereof. The pipeline area is
nore particularly described as follows:

An area twenty yards sout hwest and ei ghty-five yards

nort heast of 21E 19' 49.876N, 157E 54' 07.759Wto 21E 19

28. 610N, 157E 53' 46.024W

(b) No person shall anchor or moor a vessel within the
pi peline area described in this section. [Eff 2/24/94 ]
(Auth: HRS 88200-2, 200-3, 200-4) (Ilnp: HRS §8200-2, 200-3,
200- 4)




8§13-244-39 Maunal ua Bay_ ocean waters. (a) As used in
this section, "Maunal ua Bay ocean waters"” neans the area
confined by the boundaries as shown on Exhibit "I", dated
March 1, 1986, which is made a part of this section and al so
descri bed as foll ows:

(1) Begi nning at a point on the vegetation |ine of
t he beach | ocated on the eastern side of the
channel entering Koko Marina, south of the
Kal ani anaol e Hi ghway bri dge;

(2) Al ong the vegetation |ine of the beach fronting
Portlock to a point on the vegetation |ine which
is two hundred feet south of the pier |ocated at
Koke' e Beach Park, thence running by azi nuths
measured cl ockwi se from true sout h;
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(3) 117 degrees 54 mnutes for a distance of six
hundred feet;

(4) 184 degrees 21 mnutes for a distance of two
t housand one hundred fifty feet;

(5) 173 degrees 47 m nutes for a distance of one
t housand ni ne hundred feet;

(6) 207 degrees 23 mnutes for a distance of four
hundred sixty feet;

(7) Then along a straight line to the point of
begi nni ng.

(b) Maunal ua Bay ocean waters shall be used primarily for
bat hi ng and swi mm ng. Commrerci al notorboat operations are
prohi bited. Non-comrercial vessels may be operated in the
Maunal ua Bay ocean waters only when in transit to and fromthe
beach or a nooring area, and while in transit, shall not
exceed a speed of "slow no-wake." This subsection shall not
apply in the case of emergency or to patrol or rescue craft.
[Eff 2/24/94 ] (Auth: HRS 88200-2, 200-3, 200-4) (I np:
8§8200-2, 200-3, 200-4)

§13-244-40 Vessel operation in proximty of hunpback
whales. (a) No person shall approach by any neans, or
operate a vessel or other type of watercraft, or cause a
vessel or other type of watercraft to approach within one
hundred yards of any hunpback whale within the waters of the
St ate.

(b) No person shall approach by any neans, or operate a
vessel or other type of watercraft, or cause a vessel or other
type of watercraft to approach within three hundred yards of




any hunpback whale within designated cow cal f areas.

(c) Federal regul ations governing the approach of
hunmpback whal es in Hawaiian waters as contained in 50 CFR,
PART 222, Subpart D, Section 222.31 "Special Provisions" are
i ncorporated herein by reference. [Eff 2/24/94 ] (Auth: HRS
8§8200- 2, 200-3, 200-4) (Inp: HRS 88200-2, 200-3, 200-4)
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CHAPTER 245 WATERWAY MARKI NG SYSTEM

Hi storical note
§13-245-1 Scope
§13-245-2 Definitions
§13-245-3 Wat er way mar kers
§13-245-4 Aut hority to place markers
§13-245-5 Mai nt enance of waterway markers
§13-245-6 Di spl ay of waterway markers
8§13-245-7 Specifications for waterway markers
§13-245-8 Ot her wat erway marking devi ces
§13-245-9 Di vers flag

§13-245-10 Mooring vessels to buoys or beacons prohibited
§13-245-11 Destruction or defacing of markers prohibited

Hi storical note. This chapter is based on waterway
mar ki ng system of the state boating rules effective Novenmber
5, 1981, and as anended thereafter, under the jurisdiction of
t he Departnment of Transportation. The adnministrative
jurisdiction for recreational boating and rel ated vessel
activity was transferred fromthe Departnent of
Transportation, Harbors Division, to the Departnent of Land
and Natural Resources, Division of Boating and Ocean
Recreation, effective July 1, 1992, in accordance wth Act
272, SLH 1991. [Eff 2/24/94 ]

8§13-245-1 Scope. The purpose of this chapter is to adopt
a uniformsystem for marking the waters of the State; such
rules to establish, (1) a systemof regulatory markers for use
on all waters of the State to neet needs not provided for by
the United States Coast Guard System of navi gational aids, and
(2) a system of navigational aids for use on the waters of the
State not marked by the United States Coast Guard; provided
that rules shall not be in conflict with the markings
prescribed by the United States Coast Guard. [Eff 2/24/94 ]
(Auth: HRS 8200-24) (Inp: HRS §8200-22, 200-24)
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8§13-245-2 Definitions.

"Buoy" neans any device designed to float which is
anchored in the water and which is used to convey a nessage.

"Di splay area" nmeans the area on a sign or buoy needed for
di spl ay of a waterway marker synbol .

"Regul atory marker" means a waterway marker which
i ndi cates the existence of regulatory areas, speed zones or
restricted areas and which has no equivalent in the United
St ates Coast Guard system of navi gational aids.

"Si gn" neans any device for carrying a nmessage which is
attached to anot her object such as a piling, buoy, structure
or land itself.

"State aid to navigation"” nmeans a waterway marker which is
the equivalent of a United States Coast CGuard aid to
navi gation.

"Synmbol s" nmeans geonetric figures such as a dianond,
circle, rectangle, used to convey a basic nessage.

"Wat erway mar ker" neans any devi ce designed to be placed
in, or near, the water to convey an official nessage to a boat
operator on matters which may affect health, safety, or well-
bei ng, except that such devices of the United States or an
agency of the United States are excluded fromthe meani ng of
the definition.

[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8§200-22,
200- 24)

8§13-245-3 Waterway markers. (a) Waterway markers used
on the waters of the State shall be as provided in subsections
(b) and (c).
(b)

State aids to navigation.

(1) A red buoy or sign shall indicate that side of a
channel to be kept to the right of a vessel when
entering the channel fromthe main water body or
when proceedi ng upstream

(2) A green buoy or sign shall indicate that side of
a channel to be kept to the left of a vessel
when entering the channel fromthe main water
body or when proceedi ng upstream

(3) Buoys or signs as described in paragraphs (1)

and (2) shall normally be used in pairs and only

for the purpose of marking a clearly defined
channel
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(4)

(5)

(6)

(7)

(8)
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(2)

(3)

A red and white vertically striped buoy or sign
shall indicate the center of a navigable
wat er way.

State aids to navigation shall be numbered or
lettered for identification. Red buoys and
signs marking channels shall be identified with
even nunbers, and green buoys and signs nmarking
channel s shall be identified with odd nunbers,

t he nunbers increasing fromthe main water body
or as the buoys and signs proceed upstream
Buoys and signs indicating the center of a
waterway will be identified by letters of the
al phabet. All nunbers and letters used to
identify state aids to navigation shall be
preceded by the letters "HA".

Letters and nunerals used with state aids to
navi gati on shall be red or green, conpatible
with the color of the aid but of a deeper hue,
bl ock characters of good proportion, and spaced
in a manner which will provide maxi mum
legibility.

The shapes of state aids to navigation shall be
conpati ble with the shapes established by Coast
Guard regul ations for the equival ent Coast CGuard
ai ds to navigation.

Where reflectorized materials are used, a red
reflector shall be used on a red buoy, and a
green reflector on a green buoy. On red and
white vertically striped buoys, reflectors, if
used, shall be red and white.

Regul at ory markers.

A di anond shape of international orange with a
white center shall indicate danger. The nature
of the danger may be indicated by words or a
wel | - known abbreviation in black letters inside
t he di anond shape, or above or below it on the
whi t e background.

A di anond shape of international orange with a
cross of the same color within it against a
white center shall indicate a zone from which
all vessels are excluded.

A circle of international orange with a white
center shall indicate a control or restriction.
The nature of the control or restriction shal
be indicated by words, nunerals, or well-known
abbreviations in black letters inside the
circle. Any additional explanation my be given
above or below, or both, it in black letters on
a white background.
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(d) Guide markers. A rectangul ar shape of international
orange with a white center shall indicate informtion, other
t han that concerning danger, a control, or restriction, which
may contribute to health, safety or well-being of persons
usi ng state waterways. The nessage shall be presented within
the rectangle in black letters.

(e) Colors and conposition. Letters or nunmerals used
with regulatory or guide markers shall be black, in block
characters of good proportion, spaced in a manner whi ch shal
provide maxi mum |l egibility, and of a size which shall provide
t he necessary degree of visibility. Were reflectorized
materials are used on regulatory or guide markers,

i nternational orange reflectors only may be used to show the
geonetric shapes descri bed above; any other reflectors used

shall be white. [Eff 2/24/94 ] (Auth: HRS 8§200-24) (I np:
HRS §8200-22, 200-24)

8§13-245-4 Authority to place markers. No waterway
mar kers shall be placed in, or near, the waters of the State
unl ess the placenment is authorized by the chairperson, board
of land and natural resources, except that this section shal
not apply to private aids to navigation under the jurisdiction
of the United States Coast Guard. [Eff 2/24/94 ] (Auth: HRS
§200-24) (I np: HRS 88200-22, 200-24)

§13-245-5 Maintenance on waterway markers.
Wat erway narkers shall be maintained in proper condition, or
be replaced or renoved. [Eff 2/24/94 ] (Auth: HRS 8200-24)
(I'nmp:  HRS 88200-22, 200-24)

8§13-245-6 Display of waterway markers. (a) A waterway
mar ker may be di splayed as a sign on a fixed support, as a
buoy bearing a synbol on its surface, or as a sign nounted on
a buoy.

(b) When a buoy is used to carry a synmbol on its surface,
it will be white with a band of international orange at the
top and a band of international orange above the waterline at
the bottom as prescribed by the chairperson.
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(c) A buoy whose sole purpose is to carry a sign above it
will be marked with an international orange horizontal band at
the top and a white horizontal band just above the waterline
as prescribed by the chairperson. |If the height of the buoy
permts, additional white and international orange horizontal
bands, not less than six inches w de, shall be placed between
the two bands required above. No buoy except a buoy pl aced
for that sole purpose shall carry a sign.

(d) When synbols are placed on signs, a suitable white
background may be used outside the synmbol. [Eff 2/24/94 ]
(Auth: HRS 8200-24) (Inp: HRS §8200-22, 200-24)

8§13-245-7 Specifications for waterway nmarkers.
(a) The size of a display area shall be as required by
ci rcunst ances, except that no display area shall be smaller
t han one foot in height. The size shall increase in
increments of six inches; provided, that the specification for
increase in increnents shall not apply to markers in existence
prior to the adoption of these rules.

(b) The thickness of a synmbol outline shall be one-tenth
of the height of the display area.

(c) The outside width of the dianond, the inner dianmeter
of the circle, and the average of the inside and outside
wi dt hs of a square shall be two-thirds of the display area
hei ght .

(d) The sides of the dianond shall slope at a 35 degree
angle fromthe vertical on a plane surface. Appropriate
adj ustments for curvature may be made when applied to a
cylindrical surface.

(e) Waterway markers shall be made of materials which
will retain, despite weather and ot her exposures, the
characteristics essential to their basic significance, such as
col or, shape, legibility and position.

Refl ectorized materials may be used. [Eff 2/24/94 ] (Auth:
HRS §200-24) (Inp: HRS §8200-22, 200-24)
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(a) Mooring buoys. In order that nooring buoys shall not be
m staken for aids to navigation or regulatory markers, they
shall be white with a blue band clearly visible above the
waterline placed at | east one-half the distance between the
normal waterline and the top of the buoy; provided, that this
subsection shall not apply to nooring buoys |ocated within an
officially established nooring area prior to June 1, 1966.

(b) Special purpose buoys. Buoys for special purposes
whi ch have no lateral significance shall be colored as
follows: White buoys shall mark anchorage areas. White buoys
with green tops shall be used in connection with dredging and
survey operation. White and black alternate horizontally
banded buoys shall mark fish net areas. Wite and
i nternational orange buoys alternately banded, either
hori zontally or vertically shall be used for special purposes
to which neither the |ateral system colors nor the other
speci al purpose colors apply. The shape of special purpose
buoys has no significance. They shall not be nunmbered, but
may be lettered.

(c) Placenment of special purpose buoys. Placenment of
mar kers such as nooring buoys and pernmanent race course
mar kers shall be as authorized by the chairperson and such
mar kers shall not be of a color, shape, configuration or
mar ki ng which could result in their confusion with any federal
or state aid to navigation or any state regulatory marker, and
shall not be placed where they will obstruct navigation, cause
confusion, or constitute a hazard.

[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200-22,
200- 24)

8§13-245-9 Divers flag. (a) Ared flag with a white
di agonal running fromthe upper left hand corner to the | ower
ri ght hand corner (from masthead to | ower outside corner) and
known as the "Divers flag" shall, when displayed on the water,
indicate the presence of a person engaged in underwater
swimm ng or diving in the i medi ate area.

(b) No person shall engage in underwater swi nm ng or
di vi ng using sel f-contai ned underwat er breathi ng apparatus or
other artificial breathing device in navigable waters of the
State without marking his position with the divers flag. No
person when so engaged shall know ngly surface
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enmer gency.
(c) No person shall engage in underwater sw nm ng or



diving in a manner which shall unreasonably or unnecessarily
interfere with vessels or with free and proper navigation of
t he waterways of the State. Such diving or swinm ng in narrow
or otherw se restricted channels shall constitute such
interference, if unreasonable under the circunstances.

(d) Recognition of the divers flag by regulation shal
not be construed as conferring any rights or privileges on its
users, and its presence in a given water area shall not be
construed in itself as restricting the use of the water area
so marked. Operators of vessels shall, however, exercise
precauti on comensurate with conditions indicated.

(e) The divers flag shall be displayed only when diving
or underwater swimmng is in progress, and its display in a
wat er area when no diving is in progress in that area shal
constitute a violation of these regulations. [Eff 2/24/94 ]
(Auth: HRS 8200-24) (Inp: HRS §88200-22, 200-24)

8§13-245-10 Mooring vessels to buoys or beacons
prohi bited. No person shall nmoor a vessel or raft to any
wat erway marker or aid to navigation placed by the United
States or the State in any of the navigable waters of the
State, or in any manner nmake the sane fast thereto.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200-22,
200- 24)

8§13-245-11 Destruction or defacing of markers prohibited.
No person shall deface, obliterate, tear down, or destroy, in
whole or in part, or attenpt to deface, obliterate, tear down
or destroy any buoy, sign, beacon or other markers posted
pursuant to these rules.
[Eff 2/24/94 ] (Auth: HRS 8200-24) (Inp: HRS 8§8200-22,
200- 24)

245-7
DEPARTMENT OF LAND AND NATURAL RESOURCES

Title 13, Subtitle 11, Part 2, Boating, Hawaii
Adm ni strative Rules, containing Chapters 240 through 245, was
adopted on August 13, 1993, by the Board of Land and Nat ural
Resources, follow ng a public hearing held on June 30, 1993,
at Farrington Hi gh School Cafeteria, after public notice was
publ i shed in the Honol ulu Advertiser and Honol ulu Star
Bulletin on May 31 1993, the Garden |sland News on June 1,



1993; Hawaii Tribune Herald, on June 1, 1993; Lahai na News on
June 17, 1993; _Maui News, on May 23, 1993; Ml okai Advertiser
News on May 26, 1993; and West Hawaii Today on June 1, 1993.

Additionally, Title 13, Subtitle 11, Part 2, Boati ng,
Hawai i Adm nistrative Rules, Chapters 13-243, 13-244, were
revi sed and adopted on January 28, 1994, by the Board of Land
and Natural Resources, after public hearings were held at the
Li hue Video Conference Center and Hilo Video Conference Center
on Decenber 20, 1993; Lanai Conmmunity Public Library
Conf erence Room and Ki hei School on Decenber 21, 1993;

M tchel |l Pauole Center Conference Room and Farrington High
School Cafetorium on Decenber 22, 1993, after notice was
publ i shed in the Honol ulu Advertiser and Honol ulu Star

Bull etin on Novenber 19, 1993; The Hawaii Tribune Herald on
Novenmber 19, 1993; The Maui News on Novenmber 17, 1993; The
Mol okai Advertiser-News on Novenmber 17, 1993; and West Hawai i
Today on Novenber 19, 1993.

Title 13, Subtitle 11, Part 2, Boating, Hawaii
Adm nistrative Rules, shall take effect ten days after filing
with the Office of the Lieutenant Governor.

Keith W Ahue, Chairperson,
Board of Land and Natural Resources

APPROVED AS TO FORM

Deputy Attorney Genera
APPROVED:

John D. Wai hee, Gover nor
State of Hawai i
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